PODCAST #2 – Using eBuy to satisfy the ‘Fair Notice’ Requirement of Section 863
Following is a text transcription of the audio file titled, “Using eBuy to satisfy the ‘Fair Notice’ Requirement of Section 863” – It features Tim Dempsey, the Systems Chief of the Multiple Award Schedules (MAS) Program Office. 

Jane Akre (Announcer):

00:00

Welcome to the GSA podcast series on Multiple Award Schedules. Your host is David Orcutt, Program Analyst. 

David Orcutt (Host):

00:15
This is GSA Multiple Awards Schedules Podcast # 2.  Today we’ll listen to Tim Dempsey, Systems Chief of the Multiple Awards Schedules Program Office, talk about Section 863 of the Duncan Hunter National Defense Authorization Act. We’ll learn about Section 863 requirements, and specifically, how eBuy can satisfy the “fair notice” component of enhancing competition.
Tim Dempsey:

00:41
Hi, I’m Tim Dempsey, Systems Chief of the Multiple Award Schedules Program Office.

Section 863 of the Duncan Hunter National Defense Authorization Act amends the FAR and enhances competition for orders placed with GSA Schedules. Greater competition translates into savings for both the customer and the taxpayer.

All GSA Schedule orders and Blanket Purchase Agreement orders over the Simplified Acquisition Threshold require fair notice to be given to all contract holders offering the product or service you are seeking. What exactly does this mean? And how does it apply to you and GSA Schedule ordering?

First, if the value of an order exceeds the Simplified Acquisition Threshold (generally 150,000 dollars), contracting officers must develop a Request for Quote, or RFQ, regardless of whether or not a Statement of Work is required.

Second, you must seek price reductions. Previously, price reductions were only required over the maximum order threshold. 

Third, you will no longer be able to place orders orally.

Finally, it’s easiest and most effective to distribute the RFQ on eBuy. 

eBuy meets the standard of providing “fair notice to all contractors”, because all vendors, within the applicable Special Item Number, are able to view the RFQ. If you do not use eBuy, you must distribute the RFQ by some other means and receive at least three quotes. 

Remember, if you choose not to use eBuy, and three quotes are not received, the contracting officer must provide a written determination explaining that no additional contractors, capable of fulfilling the requirement, could be identified, despite reasonable efforts to do so.  The determination must clearly explain efforts made to obtain quotes from at least three schedule contractors.

The use of e-Buy, GSA’s request for quote solution, is the easiest way to meet these new competition requirements.

I encourage you to view the eBuy Training Video. Learn how to satisfy Section 863, and maximize the effective use of GSA Schedules.
Jane Akre (Announcer):

03:00
Thank you for joining this episode of the GSA Multiple Award Schedules Podcast. We're dedicated to helping you maximize the effective use of GSA Schedules. 

The materials contained in this podcast are educational and should not be considered as a substitute for good business judgment or legal counsel.  If you have specific questions about a GSA solicitation, contact the GSA Contracting Officer responsible for that solicitation; and if you require legal advice, consult your lawyer.
(End of audio podcast 03:34)

