Letter 11: Letter to ACHP determining no adverse effect on historic properties. 
Ms. Abigail Achpie
Director, SouthNorthern Office of Review
Advisory Council on Historic Preservation
722 Penny Avenue
New Ballston, Washafornia 40217 

Dear Ms. Achpie: 

The General Services Administration (GSA) is planning construction of a new headquarters building for the Southnorthern Regional Office of the Bureau of Dog and Pony Regulation (BDPR) on the Clydesdale-Collie site in Fishfall, Orebama. This undertaking and its effects are described in the enclosed Environmental Assessment (EA). 

In consultation with the Orebama State Historic Preservation Officer (SHPO), the Senemanche Tribe, and the Fishfall Historic Preservation Office (WAHPO), and in accordance with 36 CFR 800.5(d), we have determined that construction of the BDPR building on the Clydesdale-Collie site will have no adverse effect on historic properties. The rationale for our determination is as follows: 

1. Use of the site will be limited to rehabilitation and adaptive use of the Purebred Department Store building, together with construction of a parking garage under the building. GSA and the SHPO agree that the Department Store is eligible for inclusion in the National Register of Historic Places. Rehabilitation will be conducted in accordance with the recommended procedures in the Secretary of the Interior's Standards for Rehabilitation and Illustrated Guidelines for Rehabilitating Historic Buildings, in consultation with the SHPO and WAHPO. Concept drawings for the rehabilitation are included in the enclosed EA (Fig. 2-3 through 2-10), and detailed plans and specifications will be submitted to the SHPO and WAHPO for review and comment. Accordingly, we believe that our undertaking meets the "rehabilitation exception" to the Criteria of Adverse Effect (36 CFR 800.9(c)(2). 

2. Excavation of the parking garage will destroy the archeological remains of Mister Ed's Tavern, a 19th century brothel that formerly stood on the site. GSA and the SHPO, after consultation with the Senemanche Tribe and WAHPO, have agreed that this site is of value only for purposes of archeological research, and that this value can be substantially preserved through the conduct of data recovery. Our data recovery plan, "Research Design for the Recovery of Data on Mister Ed's Tavern" (Bittner-Sorenson, November 1995) is enclosed for your reference. 

3. Although the construction site falls within the Lower Horseshoe Historic District, a locally designated historic property, its rehabilitation and reuse as proposed is consistent with the WAHPO's "Long-Range Historic Preservation Plan for the Revitalization of the Lower Horseshoe Historic District" (WAHPO 1994), a copy of which is enclosed for your reference. 

The enclosed EA provides the following background material on our determination: 

a. Description of the undertaking (Section 1-3). 
b. Alternatives considered (Section 2). 
c. Description of our efforts to identify historic properties and consult concerned parties (section 3-4; pages 3-27 through 3-31). 
d. Description of the historic properties subject to effect (Section 3-4, pages 3-31 through 3-35 (see also Appendix D). 
e. Discussion of how we have applied the Criteria of Effect and Adverse Effect, together with our rationale for determining that the undertaking will have no adverse effect (restated above). 
f. Comments of interested parties, and GSA's responses (Appendix G, comments 5, 7, and 12). 

If you concur in our determination, we will proceed with the undertaking subject to the above conditions and those outlined in the EA. All activities regarding historic buildings will be carried out by or under the direct supervision of a person or persons meeting at a minimum the Secretary of the Interior's Professional Qualifications Standards for Historic Architecture (48 FR 44739), and all activities regarding archeology will be carried out by or under the direct supervision of a person or persons meeting at a minimum the Secretary of the Interior's Professional Qualifications Standards for Archeology (48 FR 44739). We will not alter any plan, scope of services, or other document that has been reviewed and commented on by the SHPO, except to finalize documents commented on in draft, without first affording you, the SHPO, WAHPO and the Senemanche Tribe the opportunity to review the proposed change and determine whether it is consistent with this determination. If you or the SHPO determines that the change is not consistent, we will reconsider our determination and either consult further to resolve the matter, or make a new determination of effect. 

On or before October 31 of each year until the construction of the BDPR building is complete, we will prepare and provide an annual report to you, the SHPO, WAHPO, and the Senemanche Tribe, addressing the following topics: 

a. Progress in design and construction of the building; 
b. Progress in archeological data recovery; 
c. Any problems or unexpected issues encountered during the year; and 
d. Any changes (if any) that we think should be made in implementing the terms of this determination. We will ensure that its annual report is made available for public inspection, that potentially interested members of the public are made aware of its availability, and that interested members of the public are invited to provide comments to the Council and SHPO as well as to GSA. At your request or that of the SHPO, WAHPO, or the Senemanche Tribe, we will hold a meeting or meetings to facilitate review and comment, to resolve questions, or to resolve adverse comments. 

Should you, the SHPO, WAHPO, or the Senemanche Tribe object to any action that we initiate or propose with respect to the BDPR building, we will consult with the objecting party to resolve the objection. If after initiating such consultation we determines that the objection cannot be resolved through consultation, we will forward all documentation relevant to the objection to you, including our proposed response to the objection, and ask you to take one of the following three actions within 30 days: 

a. Advise us that you concur in our proposed final decision, whereupon we will respond to the objection accordingly; 
b. Provide us with recommendations, which we will take into account in reaching a final decision regarding our response to the objection; or 
c. Notify us that the objection will be referred for comment pursuant to 36 CFR § 800.6(b), and proceed to refer the objection and comment. We will take the resulting comment into account in accordance with 36 CFR § 800.6(c)(2) and § 110(l) of NHPA. 

Should you not exercise one of the above options within 30 days after receipt of all pertinent documentation, we will assume your concurrence in its proposed response to the objection. We will take into account any Council recommendation or comment only to the subject of the objection, understanding that our responsibility to carry out all actions that are not the subjects of the objection remain unchanged. At any time during construction of the building, should an objection pertaining to historic preservation be raised by a member of the public, we will notify you, the SHPO, WAHPO, and the Senemanche Tribe, and take the objection into account, consulting with the objector and, should the objector so request, with others to resolve the objection. 

As documented by her signature below, the SHPO has concurred in this determination. We request your review and concurrence as well. Pursuant to 36 CFR 800.5(d), if we do not hear from you within 30 days we will assume that you concur. If there are any questions, please contact Dr. Lynn Pertula of my staff at (110) 106-7800. 

Sincerely, 

Gerald S. Appleton
Regional Administrator 

Concur: 

________________________ 

Cynthia Ophs
Orebama State Historic Preservation Officer 

