Letter 18: Transmitting a Two-Party MOA to the ACHP
Ms. Abigail Achpie
Director, SouthNorthern Office of Review
Advisory Council on Historic Preservation
722 Penny Avenue
New Ballston, Washafornia 40217 

Dear Ms. Achpie: 

On April 16, 1995, we notified you that we had determined that construction of a new headquarters building for the Southnorthern Regional Office of the Bureau of Dog and Pony Regulation (BDPR) in Fishfall might have adverse effects on historic properties, and that we were initiating consultation with the Orebama State Historic Preservation Officer (SHPO) and others to resolve such adverse effects. A copy of my transmittal letter of April 16 is enclosed for your reference. 

We have now reached agreement about how adverse effects will be resolved, and have prepared and executed the enclosed Memorandum of Agreement (MOA). We would appreciate your expeditious review and approval of this MOA. 

When we notified you that we were initiating consultation, we provided you with information about the undertaking, the properties subject to effect, the parties with whom we planned to consult, and other pertinent matters. To ensure that you understand how we have reached the terms of the enclosed MOA, we would like to provide the following information on the course of the consultation process. 

As you know, the two historic properties subject to effect by this undertaking are the Ponypup Historic District and archeological site 53TO573. Consultation initially focussed on whether the new building could be made visually compatible with the historic district. After discussing a number of concepts, the SHPO, Fishfall Historic Preservation Office (WAHPO) and GSA agreed that the concept sketched in Appendix I to the MOA, featuring setbacks and careful treatment of facades, cornices, and fenestration, would minimize visual impacts on the district. As you can see, the MOA provides for further review by the SHPO and WAHPO at each stage of design development. 

WAHPO expressed particular concern about the possibility that the presence of the BDPR building would cause dog and pony owners to take up residence in the district, and that these individuals might undertake unsympathetic renovations of their residences. While we do not feel that GSA is in a position to address this potential problem directly, we agreed to cooperate with the WAHPO in developing design standards for the district and in the creation of a historic district commission to administer such standards. We also agreed to publish a brochure outlining the district's significant architectural characteristics and promoting their preservation. This brochure will be available to workers in and visitors to the BDPR building. 

We then turned to the archeological site. We explored the possibility of preserving it in place, but found that this was not feasible. Accordingly, we negotiated the content of a data recovery program. The Senemanche Tribe was reluctant to agree to data recovery, but participated in the negotiations. The Tribe's primary concern appeared to be the treatment of graves and certain ritual clay vessels that it regards as important parts of its cultural patrimony. We agreed to ensure that members of the tribe are employed in the excavation and analysis of the site, and to repatriate human remains, ritual clay vessels, and other Native American cultural items to the Tribe in accordance with the Native American Graves Protection and Repatriation Act. The Tribe's representatives appeared satisfied with this agreement, but when we sent the MOA to the Tribe for its concurrence, the Tribe took no action on it. After thirty days had passed we called the Tribe's representatives and were advised that although the Tribe is not dissatisfied with the MOA, it is reluctant to sign it for fear it will set a precedent. It is for this reason that we are sending you the MOA with the Tribe's concurrence line blank; it is our strong impression that the Tribe does not object to the terms of the MOA, but is simply unwilling to set what it believes could be an inappropriate precedent by officially concurring in it. 

I hope this adequately explains the background and content of the enclosed MOA. If you have any questions, please contact Dr. Lynn Pertula of our Planning Staff at (110) 106-7800. 

Sincerely, 

Gerald S. Appleton
Regional Administrator 

