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SECTION H

SPECIAL CONTRACT REQUIREMENTS

Unless specifically modified within an individual task order, the following shall be applicable to all task orders issued under this contract.

H1. Disaster Contingency Contract Line Item 052

Disaster contingency line item 052 listed in section B is a fully funded mandatory line item which will become effective only when a disaster has been declared by authorized personnel.  The purpose of CLIN 052 is to enable the government to have immediate recovery service until the appropriate disaster recovery optional line items have been exercised by the Government under the subscriber’s task order.

Personnel, who are authorized to communicate a disaster notification to the contractor under CLIN 052, shall be identified in individual task orders (at a minimum, primary and secondary personnel will be identified for each subscriber).

Authorized personnel shall notify  the contractor by telephone and the contractor shall take immediate action.  The verbal notification shall be followed by written authorization issued by the Contracting Officer

The notification shall specify the number of days of service to be provided under the hot or cold site sub-line items (CLINs 052B or 052C).  The number of days of service. Which may be authorized telephonically by the designated subscriber representative(s).  shall not exceed five calendar days for CLINs 052B or 052C.  Provision of service beyond this period, without the written authorization of the Contracting Officer shall be totally at the contractor’s risk.

H2. Contractor Conduct

The following items of conduct are unique FEDSIM projects:

H2.1 Contractor Works for FEDSIM

The contractor works for FEDSIM (Federal Systems Integration and Management Center, General Services Administration) directly and indirectly for FEDSIM’s customer (the subscriber).

H2.2 Meetings, Tests and Travel Schedules 
FEDSIM shall be apprised of all meetings, tests, and travel scheduled by the Contractor and FEDSIM’s customer prior to their consummation.

H2.3 Correspondence

All correspondence between the contractor and FEDSIM’s customer shall be courtesy copied to the COR.

H2.4 Problem Resolution 

Technical problems relating to the performance of this contract are to be resolved by FEDSIM, the contractor and FEDSIM’s customer.  Financial or administrative problems relating to the execution of this contract are to be resolved by FEDSIM and the contractor.
H3. Term of Contract

The period of performance of this contract shall begin on September 29, 1998 and continue for 60 months until September 28, 2003.

H4. Insurance

Before commencing work under this contract, the Contractor shall certify to the Contracting Officer in writing that the required insurance has been obtained.  For purposes of the clause of this contract entitled “Insurance—Work on a Government Installation” (FAR Clause 52.228‑5), in Section I, the minimum coverage required during the term of this contract shall be as follows:

H4.1 Workers’ Compensation and Employer’s Liability

Contractors are required to comply with applicable Federal and State workers’ compensation and occupational disease statutes.  If occupational diseases are not compensable under those statutes, they shall be covered under the employer’s liability section of the Contractor’s insurance policy, except when contract operations are so commingled with a Contractor’s commercial operations that it would not be practical to require this coverage.  Employer’s liability coverage of at least $100,000 shall be required, except in States with exclusive or monopolistic funds that do not permit workers’ compensation to be written by private carriers.

H4.2 General Liability

The Contractor shall carry bodily injury liability insurance coverage written on the comprehensive form of policy of at least $500,000 per occurrence.

H4.3 Automobile Liability

The Contractor shall carry automobile liability insurance written on the comprehensive form of policy.  The policy shall provide for bodily injury and property damage liability covering the operation of all automobiles used in connection with performing under the contract.  Policies covering automobiles operated in the United States shall provide coverage of at least $200,000 per person and $500,000 per occurrence for bodily injury and $20,000 per occurrence for property damage.  The amount of liability coverage on other policies shall be commensurate with any legal requirements of the locality and sufficient to meet normal and customary claims.

H5. Hold Harmless and Indemnification Agreement

The Contractor shall save and hold harmless and indemnify the Government against any and all liability, claims, and costs of whatever kind and nature for injury to or death of any person or persons and for loss or damage to any property occurring in connection with or in any way incident to or arising out of the occupancy, use, service, operations, or performance of work under the terms of this contract, resulting in whole or in part from the negligent acts or omissions of the Contractor, and the subcontractor, or any employee, agent or representative of the Contractor or the subcontractor.

H6. Handling of Government-Furnished Items

H6.1 Government Property Rights

The materials and information made available to the Contractor by the Government, or that the Contractor comes into contact with in completing this contract, are the exclusive property of the Government.  Any information or materials developed by the contractor in the performance of this contract, which are developed for the Government in furtherance  of this agreement are also the exclusive property of the Government.  Upon completion or termination of this contract, the Contractor shall turn over to the Government all materials and information (copies included) that were furnished to the Contractor by the Government and all materials and information that were developed by the Contractor in the performance of this contract.

H6.2 Unauthorized Disclosure

The contractor must protect from unauthorized disclosure, any Government provided software (including third-party software) and any information in electronic files (e.g., tapes or cartridges) for which the contractor provides services under this contract, and any materials or information generated from the use of data processing services under this contract (e.g., electronic files or printed output).

H7. Contractor/Government Provision of Consumable Supplies

The Contractor shall provide consumable supplies, as specified in the contract, and in individual task orders awarded under the contract.  
H8. Transition

A smooth and orderly transition of data processing support between the Government and Contractor site is necessary to ensure minimum disruption to vital Government business.  The Contractor shall cooperate fully in the transition.

H9. Government Furnished Items (GFI)

GFI ( e.g., hardware) will be identified on individual task orders, as appropriate.

H9.1 Transportation of Government Furnished Property

The Government is responsible for transporting GFI between the Government’s site and the Contractor’s place of performance.
H9.2 Validation of Government Furnished Items

The following procedures apply to the validation of GFI:

· Within one  (1)) day of receipt of GFI, the Contractor shall notify the Government of receipt of GFI, and advise the Government of any damage to GFI.
· Validation shall consist of the Contractor checking for physical and logical completeness and accuracy.  Physical completeness and accuracy shall be determined when all materials defined as Government-furnished items are provided.  Logical completeness and accuracy shall be determined when all materials defined as items and associated with a program, system, or work package are provided.

· GFI errors or discrepancies shall be consolidated and the Government notified using the Problem Notification Report.  See Attachment    for the format of this report.

· The Contractor shall proceed with the requirements on the remaining materials pending Government resolution.  The Government will respond with a resolution of the errors no later than five (5) work days after receipt of the Problem Notification Report.

· Errors found after the three (3) work day period shall be reported to the Government, using the Problem Notification Report, as soon as possible after identification of such errors or discrepancies.  Action to be taken by the Government on the problems identified will be determined by the Contracting Officer.

H10. Travel

The Contractor  shall be reimbursed for travel costs incurred by a consultant who performs a business impact analysis, disaster recovery planning,  training or other consulting services specified in a task order, up to the amount specified in the task order.  The Contractor shall not be reimbursed for any other travel costs.
H11. Incorporation of Subcontracting Plan

The Contractor’s subcontracting plan, dated ______ in support of the FEDSIM Disaster Recovery Services, and submitted in accordance with FAR Clause 52.212-5 (Section I) is approved and incorporated by reference.

H11.1 Small, Small Disadvantaged and Women-Owned Small business Subcontracting Plan

FAR Clause 52.219-9, Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan (referenced in FAR Clause 52.212-5), requires the submission of Standard Form (SF) 294, “Subcontracting Report for Individual Contracts,” and/or SF 295,  “Summary Subcontract Report,” in accordance with the instructions contained on the forms.

H12. Small Business Classification Code 7374

For the purpose of this contract, Classification Code 7374 and the following standard applies:  “a concern is small if its average annual receipts for its preceding three (3) fiscal years do not exceed $18.0 million dollars.”

H13. Site Support

The Government will furnish the Contractor, at the Contractor’s own risk, storage space, working space, basic office furniture, local telephone service, heat, light, ventilation, electric current, and outlets for the use of the Contractor’s personnel.  These facilities shall be provided at no charge to the Contractor.  Size of space to be provided will vary at each site.

H14. Facility Access

In the event the Contractor requires access to a Government facility for a task order site visit or technical support tasks, the Contractor shall arrange with the Contracting Officer’s Representative (COR) procedures for means of access to premises, delivery and storage of material and equipment, use of corridors, stairways, elevators and similar matters.

H15. Other Contractors

The Government has and/or may contract with other Contractors to perform technical services or provide other equipment and software to work with the items provided under this contract.  The Contractor agrees to work with these other Contractors and provide them necessary technical information to accomplish the efforts required by the contract with the Government.

If during performance of this contract, the FEDSIM Disaster Recovery Services Contractor enters into an agreement with another Contractor, the  FEDSIM Disaster Recovery Services Contractor shall provide a copy of such agreement to the Contracting Officer prior to commencement of the work identified in the agreement.  As a minimum, the agreement shall contain name and address of the Contractor, description of assistance/work provided, the duration of agreement and any special conditions of the agreement. 

H16. Technology Enhancement

After contract award, the Government may solicit, and the Contractor is encouraged to propose independently, enhancements to the hardware, software, services, features or other requirements of the contract.  These enhancements may be proposed to save money, to improve performance, to save energy or for any other purpose which presents an advantage to the Government.  Those proposed enhancements that are acceptable to the Government will be processed as modifications to the contract.

At a minimum, the following information shall be submitted by the Contractor with each enhancement proposal:

· A description of the difference between the existing contract requirement and the proposed change, and the comparative advantages and disadvantages of each;

· If applicable, a description of the effect the proposed change would have on the agency subscriber;

· An itemized list of contract requirements which must be changed if the proposal is adopted, and the proposed revisions to the contract for each such change (with associated technical data);  

· An estimate of the changes in performance that will result from adoption of the proposed change;

· A Statement of the time by which the contract modification adopting the proposal must be issued so as to obtain the maximum benefits of the changes during the remainder of this contract, including supporting rationale; 

· An analysis of the effect on the contract completion time or delivery schedule, if any; and

· A certification that any new items introduced as a result of the enhancements are compatible with other items on the contract or with interface requirements specified in the contract; and

Enhancements proposed under this provision must meet the following criteria:

· The enhancement must offer a price/performance ratio at least equivalent to or lower than the price performance ratio of the equipment being replaced to the Government with no impact on the terms and conditions of the contract;   

· The new item(s) must be compatible with other equipment, firmware or software on the contract.

· Any changes to deliverable documentation or training necessary as a result of the enhancement will be incorporated at no additional cost to the Government.

The Government will not be liable for proposal preparation cost or any delay in acting upon any proposal submitted pursuant to this provision.  The Contractor has the right to withdraw, in whole or in part, any proposal not accepted by the Government within the period specified in the proposal.  The decision of the Contracting Officer as to the acceptance of any such proposal under this contract is final and not subject to FAR Clause 52.212-4 “Contract Terms and Conditions-Commercial Items” contained in this contract.

The acceptance of any technology change proposal submitted pursuant to this clause shall be executed by a written, bilateral modification of the contract.  Until such time as the bilateral modification is executed to incorporate a technology change the Contractor shall remain obligated to perform in accordance with the terms of the existing contract.

H17. Contractor’s Proposal

Contractor’s proposal submitted in response to Solicitation No. TFF-97-013, as revised and supplemented through the date of receipt of the Best and Final Offer, is incorporated into this contract by reference.

Any written commitment by the Contractor within the scope of this contract shall be binding upon the Contractor.  For the purpose of this contract, a written commitment by the Contractor is limited to an offer submitted by the Contractor and to specific written modifications to its offer.  Written commitments by the Contractor are further defined as including:

· Prices and options committed by the Contractor in their offer to remain in force over a specific period(s) of time;

· Any warranty or representation made by the Contractor in an offer as to hardware or software performance, system performance, any other physical design or 

functional characteristics of a machine, software package or system, or installation 

date;

· Any warranty or representation made by the Contractor concerning 

characteristics or items described above made in any literature descriptions,

drawings or specifications accompanying or referred to in an offer; and 

· Any modifications or affirmation or representation as to the above which is made by the Contractor in or during the course of negotiations, which are incorporated into a formal amendment to the proposal, or negotiation memorandum subsequent thereto, as to training to be provided, services to be performed, prices and options committed to remain in force over a fixed period of time, or any other similar matter.
In the event that during contract performance any items within the Contractor’s proposal fail to comply with mandatory requirements as stated in Section C, the Contractor must furnish services which conform to the Section C standard.  Where portions of a proposal exceed a Section C (or any section) requirement, they are deemed to be incorporated by  reference.

H18. Replacement of Key Contractor Personnel

The Program Manager named by the Contractor is designated as key personnel and shall be assigned for the full duration of the contract.


The  Program Manager shall meet the following minimum qualifications:
(1) four (4) years college degree, (2) ten (10) years information and/or communications experience as a programmer, technician, analyst, customer service representative, or sales manager, and (3) five (5) years experience managing the accounts of twelve (12) or more Disaster Recovery Services clients.  The Program Manager shall be responsible for ensuring that the Contractor provides satisfactory services, consisting with the requirements of the task orders and contract.  If the provision of services is unsatisfactory, the Contracting Officer may request the Program Manager's replacement.
The Contractor shall provide a resume for the Program Manager.  The resume will be reviewed and approved by the Contracting Officer prior to contract award.
Prior to the reassignment, removal, or resignation or the Program Manager, the Contractor shall provide written notification to the Contracting Officer and shall submit justification (including proposed substitutions) in sufficient detail to permit evaluation of the impact of the proposed change on the program and its schedule.  Replacement of the Program Manager shall not be made without the written consent of the Contracting Officer.
(1) 


H19. 




b) 
c) 

H20. Small, Small Disadvantaged and Women-Owned Small Business Subcontracting Plan

The Contractor is hereby advised that its subcontracting plan (Plan) in support of Disaster Recovery Services Contract, dated __________, and accepted ____________ is incorporated in and is made a materials part of this contract.  The Contractor shall submit the required Standard Form (294), "Subcontracting Report for Individual Contracts," and SF 295, "Summary Subcontract Report," as required by the Plan.  If directed by the Contracting Officer (CO), the Contractor shall make for Government review pertinent information regarding the subcontractor performing under this contract.  This information may include but not be limited to the following: the name and telephone number, type of work being performed; the amount of the subcontract; subcontract period; the size status of the subcontractor; and the tier level of the subcontractor.

The Contractor is advised that the performance of its plan and achievement of its proposed small business goals will be monitored and the Contractor's failure to make a good faith effort will be cause for the Contractor to pay liquidated damages in accordance with FAR 52.119-6, "Liquidated Damages - Subcontracting Plan."

When developing Subcontracting Plan goals, Contractor is advised that the Government has established the minimum goals as follows:

a) Total Small Business Concerns (including small disadvantaged and women-owned small business)  _ 15%
b) Small Disadvantaged Business   10%; and 

c) Woman-Owned Small Business 5%
The Contractor is advised that it must make a good faith effort to successfully obtain the minimum target goals.
H
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