
SECTION I

CONTRACT CLAUSES

I.1  52.252-2  Clauses Incorporated by Reference (Feb 1998)

This contract incorporates one or more clauses by reference, with the same force and effect as if they were given in full text.  Upon request, the CO will make their full text available.  Also, the full text of a clause may be accessed electronically at this address:



http://www.arnet.gov/far

FAR  (48 CFR Chapter 1) Clauses Incorporated by Reference

	CLAUSE NO.
	TITLE
	DATE

	
	 
	

	52.202-1
	DEFINITIONS
	DEC 2001

	52.203-3
	GRATUITIES
	APR 1984

	52.203-5
	COVENANT AGAINST CONTINGENT FEES
	APR 1984

	52.203-6
	RESTRICTIONS ON SUBCONTRACTOR SALES TO THE GOVT
	JUL 1995

	52.203-7
	ANTI-KICKBACK PROCEDURES
	JUL 1995

	52.203-8
	CANCELLATION, RESCISSION, AND RECOVERY OF FUNDS FOR ILLEGAL OR IMPROPER ACTIVITY
	JAN 1997

	52.203-10
	PRICE OR FEE ADJUSTMENT FOR ILLEGAL OR IMPROPER ACTIVITY
	JAN 1997

	52.203-12
	LIMITATION ON PAYMENTS TO INFLUENCE CERTAIN FEDERAL TRANSACTIONS
	JUN 1997

	52.204-2
	SECURITY REQUIREMENTS
	AUG 1996

	52.204-7
	CENTRAL CONTRACTOR REGISTRATION
	OCT 2003

	52.209-6
	PROTECTING THE GOVERNMENT'S INTEREST WHEN SUBCONTRACTING WITH CONTRACTORS DEBARRED, SUSPENDED, OR PROPOSED FOR DEBARMENT
	JUL 1995

	52.215-2
	AUDIT AND RECORDS —NEGOTIATION
	JUN 1999

	52.215-8 
	ORDER OF PRECEDENCE – UNIFORM CONTRACT FORMAT
	OCT 1997 



	52.215-10 
	PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA
	OCT 1997 

	52.215-11
	PRICE REDUCTION FOR DEFECTIVE COST OR PRICING DATA – MODIFICATIONS
	OCT 1997

	52.215-12 
	SUBCONTRACTOR COST OR PRICING DATA
	OCT  1997 

	52.215-13
	SUBCONTRACTOR COST OR PRICING DATA – MODIFICATIONS
	OCT 1997

	52.215-14 
	INTEGRITY OF UNIT PRICES
	OCT 1997 

	52.215-15 
	PENSION ADJUSTMENTS AND ASSET REVERSIONS
	DEC 1998 

	52.215-18 
	REVERSION OR ADJUSTMENT OF PLANS FOR POST RETIREMENT BENEFITS (PRB) OTHER THAN PENSIONS 
	OCT 1997 

	52.216-4
	ECONOMIC PRICE ADJUSTMENT – LABOR AND MATERIAL 
	JAN 1997

	52.216-5
	PRICE REDETERMINATION – PROSPECTIVE – 
	OCT 1997

	52.219-8
	UTILIZATION OF SMALL BUSINESS CONCERNS
	OCT 2000

	52.219-9
	SMALL BUSINESS SUBCONTRACTING PLAN
	JAN 2002

	52.219-11
	SPECIAL 8(a) CONTRACT CONDITIONS
	FEB 1990

	52.219-12
	SPECIAL 8(a) SUBCONTRACT CONDITIONS
	FEB 1990

	52.219-16
	LIQUIDATED DAMAGES - SUBCONTRACTING PLAN
	JAN 1999



	52.219-17
	SECTION 8(a) AWARD
	DEC 1996

	52.222-1
	NOTICE TO THE GOVERNMENT OF LABOR DISPUTES
	FEB 1997

	52.222-3
	CONVICT LABOR
	AUG 1996

	52.222-26
	EQUAL OPPORTUNITY
	APR 2002

	52.222-28
	[RESERVED]
	

	52.222-35
	EQUAL OPPORTUNITY FOR DISABLED VETERANS, VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS
	DEC 2001

	52.222-36
	AFFIRMATIVE ACTION FOR WORKERS WITH DISABILITIES
	JUN 1998 

	52.222-37
	EMPLOYMENT REPORTS ON DISABLED VETERANS,  VETERANS OF THE VIETNAM ERA, AND OTHER ELIGIBLE VETERANS
	DEC 2001

	52.222-42
	STATEMENT OF EQUIVALENT RATES FOR FEDERAL HIRES
	MAY 1989

	52.223-2
	[RESERVED]
	

	52.223-6
	DRUG-FREE WORKPLACE
	MAY 2001

	52.224-1
	PRIVACY ACT NOTIFICATION
	APR 1984

	52.224-2
	PRIVACY ACT
	APR 1984

	52.225-1
	BUY AMERICAN ACT –SUPPLIES
	MAY 2002

	52.226-1
	UTILIZATION OF INDIAN ORGANIZATIONS AND

INDIAN-OWNED ECONOMIC ENTERPRISES
	JUN 2000

	52.227-1
	AUTHORIZATION AND CONSENT
	JUL 1995

	52.227-2
	NOTICE AND ASSISTANCE REGARDING PATENT AND COPYRIGHT INFRINGEMENT
	AUG 1996

	52.227-3
	PATENT INDEMNITY
	APR 1984

	52.227-14
	RIGHTS IN DATA—GENERAL
	JUN 1987

	52.227-19
	COMMERCIAL COMPUTER SOFTWARE- RESTRICTED RIGHTS
	JUN 1987

	52.227-21
	TECHNICAL DATA DECLARATION, REVISION, AND WITHHOLDING OF PAYMENT – MAJOR SYSTEMS
	JAN 1997

	52.228-3
	WORKER’S COMPENSATION INSURANCE (DEFENSE BASE ACT)
	APR 1984

	52.228-4
	WORKER’S COMPENSATION AND WAR-HAZARD INSURANCE OVERSEAS
	APR 1984

	52.228-5
	INSURANCE - WORK ON A GOVERNMENT INSTALLATION
	JAN 1997

	52.229-3
	FEDERAL, STATE, AND LOCAL TAXES
	APR 2003

	52.229-5
	[RESERVED]
	

	52.229-6
	TAXES – FOREIGN FIXED-PRICE CONTRACTS
	JAN 1991

	52.229-7
	TAXES – FIXED-PRICE CONTRACTS WITH FOREIGN GOVERNMENTS
	JAN 1991

	52.232-1
	PAYMENTS
	APR 1984

	52.232-7
	PAYMENTS UNDER TIME-AND-MATERIALS AND LABOR-HOUR CONTRACTS 
	DEC 2002 

	52.232-8
	DISCOUNTS FOR PROMPT PAYMENT
	FEB 2002

	52.232-11
	EXTRAS
	APR 1984

	52.232-17
	INTEREST
	JUN 1996

	52.232-19
	AVAILABILITY OF FUNDS FOR THE NEXT FISCAL YEAR
	APR 1984

	52.232-23
	ASSIGNMENT OF CLAIMS
	JAN 1986

	52.232-25
	PROMPT PAYMENT 
	FEB 2002

	52.232-33
	PAYMENT BY ELECTRONIC FUNDS TRANSFER-CENTRAL CONTRACTOR REGISTRATION
	OCT 2003

	52.233-1
	DISPUTES 
	JUL 2002

	52.233-3
	PROTEST AFTER AWARD
	AUG 1996

	52.237-2
	PROTECTION OF GOVERNMENT BUILDINGS, EQUIPMENT, AND VEGETATION
	APR 1984

	52.242-13
	BANKRUPTCY
	JUL 1995

	52.243-1
	CHANGES - FIXED PRICE 
	AUG 1987

	52.243-3
	CHANGES--TIME-AND-MATERIALS OR LABOR-HOURS
	SEPT 2000

	52.244-1
	[RESERVED]
	

	52.244-3
	[RESERVED]  
	

	52.244-2 
	SUBCONTRACTS
	AUG 1998

	52.244-5
	COMPETITION IN SUBCONTRACTING
	DEC 1996

	52.244-6
	SUBCONTRACTS FOR COMMERCIAL ITEMS AND COMMERCIAL COMPONENTS
	APR 2003

	52.245-1
	PROPERTY RECORDS
	APR 1984

	52.245-2
	GOVERNMENT PROPERTY (FIXED-PRICE CONTRACTS)
	DEC 1989

	52.245-5
	GOVERNMENT PROPERTY (COST-REIMBURSEMENT, TIME AND MATERIAL, OR LABOR HOUR CONTRACTS)
	JAN 1986

	52.245-19
	GOVERNMENT PROPERTY FURNISHED "AS IS" 
	APR 1984

	52.246-7
	INSPECTION OF RESEARCH & DEVELOPMENT – FIXED-PRICE
	AUG 1996

	52.248-1  
	VALUE ENGINEERING 
	FEB 2000

	52.249-2
	TERMINATION FOR CONVENIENCE OF THE GOVERNMENT (FIXED-PRICE)
	SEP 1996

	52.249-6
	TERMINATION (COST-REIMBURSEMENT) 
	SEP 1996

	52.249-8
	DEFAULT (FIXED-PRICE SUPPLY AND SERVICE) 
	APR 1984

	52.249-14
	EXCUSABLE DELAYS
	APR 1984

	52.253-1
	COMPUTER GENERATED FORMS
	JAN 1991

	552.228-70
	WORKERS’ COMPENSATION LAWS
	SEP 1999


I.2  Notice of Hybrid Contract Type

This contract is a hybrid of fixed price (FP) and time-and-materials/labor hours (T&M) contract types.  Some or all of the clauses listed below have been incorporated by reference above.  Please be aware that this contract contains FP line items as well as T&M line items.  Therefore not all of the clauses contained in this contract apply to a specific line item.  The list below identifies which clauses are applicable solely to fixed-price and/or time-and-materials contract types:

· PAYMENTS

      


 FP:
52.232-1, 52.232-8, 52.232-11

       

T&M:
52.232-7

· CHANGES



FP:

52.243-1



T&M:

52.243-3

· SUBCONTRACTING



FP:

 RESERVED



T&M:

 RESERVED

· GOVERNMENT PROPERTY



FP:

52.245-2



T&M:

52.245-5

· TERMINATION/DEFAULT



FP:

52.249-2, 52.249-8,



T&M:

52.249-6 (A1t IV), 52.249-l4

I.3  52.216-16 Incentive Price Revision--Firm Target.  (Oct 1997) 

(a) General.  The supplies or services identified in the Schedule as Items _______ [Contracting Officer insert Schedule line item numbers] are subject to price revision in accordance with this clause; provided, that in no event shall the total final price of these items exceed the ceiling price of _______ dollars ($ ____).  Any supplies or services that are to be (1) ordered separately under, or otherwise added to, this contract and (2) subject to price revision in accordance with the terms of this clause shall be identified as such in a modification to this contract. 

(b) Definition.  "Costs," as used in this clause, means allowable costs in accordance with Part 31 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract. 

(c) Data submission.  

(1) Within __________________ [Contracting Officer insert number of days] days after the end of the month in which the Contractor has delivered the last unit of supplies and completed the services specified by item number in paragraph (a) of this clause, the Contractor shall submit in the format of Table 15-2, FAR 15.408, or in any other form on which the parties agree-- 

(i) A detailed statement of all costs incurred up to the end of that month in performing all work under the items; 

(ii) An estimate of costs of further performance, if any, that may be necessary to complete performance of all work under the items; 

(iii) A list of all residual inventory and an estimate of its value; and 

(iv) Any other relevant data that the Contracting Officer may reasonably require. 

(2) If the Contractor fails to submit the data required by subparagraph (c)(1) of this clause within the time specified and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately.  Unless repaid within 30 days after the end of the data submittal period, the amount of the excess shall bear interest, computed from the date the data were due to the date of repayment, at the rate established in accordance with the Interest clause. 

(d) Price revision.  Upon the Contracting Officer's receipt of the data required by paragraph (c) of this clause, the Contracting Officer and the Contractor shall promptly establish the total final price of the items specified in (a) of this clause by applying to final negotiated cost an adjustment for profit or loss, as follows: 

(1) On the basis of the information required by paragraph (c) of this clause, together with any other pertinent information, the parties shall negotiate the total final cost incurred or to be incurred for supplies delivered (or services performed) and accepted by the Government and which are subject to price revision under this clause. 

(2) The total final price shall be established by applying to the total final negotiated cost an adjustment for profit or loss, as follows: 

(i) If the total final negotiated cost is equal to the total target cost, the adjustment is the total target profit. 

(ii) If the total final negotiated cost is greater than the total target cost, the adjustment is the total target profit, less ______ [Contracting Officer insert percent] percent of the amount by which the total final negotiated cost exceeds the total target cost. 

(iii) If the final negotiated cost is less than the total target cost, the adjustment is the total target profit plus _____ [Contracting Officer insert percent] percent of the amount by which the total final negotiated cost is less than the total target cost. 

(e) Contract modification.  The total final price of the items specified in paragraph (a) of this clause shall be evidenced by a modification to this contract, signed by the Contractor and the Contracting Officer.  This price shall not be subject to revision, notwithstanding any changes in the cost of performing the contract, except to the extent that-- 

(1) The parties may agree in writing, before the determination of total final price, to exclude specific elements of cost from this price and to a procedure for subsequent disposition of those elements; and 

(2) Adjustments or credits are explicitly permitted or required by this or any other clause in this contract. 

(f) Adjusting billing prices.  

(1) Pending execution of the contract modification (see paragraph (e) of this clause), the Contractor shall submit invoices or vouchers in accordance with billing prices as provided in this paragraph.  The billing prices shall be the target prices shown in this contract. 

(2) If at any time it appears from information provided by the contractor under subparagraph (g)(2) of this clause that the then-current billing prices will be substantially greater than the estimated final prices, the parties shall negotiate a reduction in the billing prices.  Similarly, the parties may negotiate an increase in billing prices by any or all of the difference between the target prices and the ceiling price, upon the Contractor's submission of factual data showing that final cost under this contract will be substantially greater than the target cost. 

(3) Any billing price adjustment shall be reflected in a contract modification and shall not affect the determination of the total final price under paragraph (d) of this clause.  After the contract modification establishing the total final price is executed, the total amount paid or to be paid on all invoices or vouchers shall be adjusted to reflect the total final price, and any resulting additional payments, refunds, or credits shall be made promptly. 

(g) Quarterly limitation on payments statement.  This paragraph (g) shall apply until final price revision under this contract has been completed. 

(1) Within 45 days after the end of each quarter of the Contractor's fiscal year in which a delivery is first made (or services are first performed) and accepted by the Government under this contract, and for each quarter thereafter, the Contractor shall submit to the contract administration office (with a copy to the contracting office and the cognizant contract auditor) a statement, cumulative from the beginning of the contract, showing-- 

(i) The total contract price of all supplies delivered (or services performed) and accepted by the Government and for which final prices have been established; 

(ii) The total costs (estimated to the extent necessary) reasonably incurred for, and properly allocable solely to, the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established; 

(iii) The portion of the total target profit (used in establishing the initial contract price or agreed to for the purpose of this paragraph (g)) that is in direct proportion to the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established--increased or decreased in accordance with subparagraph (d)(2) of this clause, when the amount stated under subdivision (g)(1)(ii) of this clause differs from the aggregate target costs of the supplies or services; and 

(iv) The total amount of all invoices or vouchers for supplies delivered (or services performed) and accepted by the Government (including amounts applied or to be applied to liquidate progress payments). 

(2) Notwithstanding any provision of this contract authorizing greater payments, if on any quarterly statement the amount under subdivision (g)(1)(iv) of this clause exceeds the sum due the Contractor, as computed in accordance with subdivisions (g)(1)(i), (ii), and (iii) of this clause, the Contractor shall immediately refund or credit to the Government the amount of this excess.  The Contractor may, when appropriate, reduce this refund or credit by the amount of any applicable tax credits due the Contractor under 26 U.S.C.  1481 and by the amount of previous refunds or credits effected under this clause.  If any portion of the excess has been applied to the liquidation of progress payments, then that portion may, instead of being refunded, be added to the unliquidated progress payment account consistent with the Progress Payments clause.  The Contractor shall provide complete details to support any claimed reductions in refunds. 

(3) If the Contractor fails to submit the quarterly statement within 45 days after the end of each quarter and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately.  Unless repaid within 30 days after the end of the statement submittal period, the amount of the excess shall bear interest, computed from the date the quarterly statement was due to the date of repayment, at the rate established in accordance with the Interest clause. 

(h) Subcontracts.  No subcontract placed under this contract may provide for payment on a cost-plus-a-percentage-of-cost basis. 

(i) Disagreements.  If the Contractor and the Contracting Officer fail to agree upon the total final price within 60 days (or within such other period as the Contracting Officer may specify) after the date on which the data required by paragraph (c) of this clause are to be submitted, the Contracting Officer shall promptly issue a decision in accordance with the Disputes clause. 

(j) Termination.  If this contract is terminated before the total final price is established, prices of supplies or services subject to price revision shall be established in accordance with this clause for (1) completed supplies and services accepted by the Government and (2) those supplies and services not terminated under a partial termination.  All other elements of the termination shall be resolved in accordance with other applicable clauses of this contract. 

(k) Equitable adjustment under other clauses.  If an equitable adjustment in the contract price is made under any other clause of this contract before the total final price is established, the adjustment shall be made in the total target cost and may be made in the maximum dollar limit on the total final price, the total target profit, or both.  If the adjustment is made after the total final price is established, only the total final price shall be adjusted. 

(l) Exclusion from target price and total final price.  If any clause of this contract provides that the contract price does not or will not include an amount for a specific purpose, then neither any target price nor the total final price includes or will include any amount for that purpose. 

(m) Separate reimbursement.  If any clause of this contract expressly provides that the cost of performance of an obligation shall be at Government expense, that expense shall not be included in any target price or in the total final price, but shall be reimbursed separately. 

(n) Taxes.  As used in the Federal, State, and Local Taxes clause or in any other clause that provides for certain taxes or duties to be included in, or excluded from, the contract price, the term "contract price'' includes the total target price or, if it has been established, the total final price.  When any of these clauses requires that the contract price be increased or decreased as a result of changes in the obligation of the Contractor to pay or bear the burden of certain taxes or duties, the increase or decrease shall be made in the total target price or, if it has been established, in the total final price, so that it will not affect the Contractor's profit or loss on this contract. 

(End of clause) 

Alternate I (Apr 1984).  As prescribed in 16.406(a), add the following paragraph (o) to the basic clause: 

(o) Provisioning and options.  Parts, other supplies, or services that are to be furnished under this contract on the basis of a provisioning document or Government option shall be subject to price revision in accordance with this clause.  Any prices established for these parts, other supplies, or services under a provisioning document or Government option shall be treated as target prices.  Target cost and profit covering these parts, other supplies, or services may be established separately, in the aggregate, or in any combination, as the parties may agree. 

I.4  52.216-17 Incentive Price Revision--Successive Targets.  (Oct 1997) 

(a) General. The supplies or services identified in the Schedule as Items _________ [Contracting Officer insert line item numbers] are subject to price revision in accordance with this clause; provided, that in no event shall the total final price of these items exceed the ceiling price of ________ dollars ($ __________________).  The prices of these items shown in the Schedule are the initial target prices, which include an initial target profit of ___________ [Contracting Officer insert percent] percent of the initial target cost.  Any supplies or services that are to be-- 

(1) Ordered separately under, or otherwise added to, this contract; and 

(2) Subject to price revision in accordance with this clause shall be identified as such in a modification to this contract. 

(b) Definition.  "Costs," as used in this clause, means allowable costs in accordance with Part 31 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract. 

(c) Submitting data for establishing the firm fixed price or a final profit adjustment formula.  

(1) Within ___________ [Contracting Officer insert number of days] days after the end of the month in which the Contractor has completed ___________ (see Note 1), the Contractor shall submit the following data: 

(i) A proposed firm fixed price or total firm target price for supplies delivered and to be delivered and services performed and to be performed. 

(ii) A detailed statement of all costs incurred in the performance of this contract through the end of the month specified above, in the format of Table 15-2, FAR 15.408 (or in any other form on which the parties may agree), with sufficient supporting data to disclose unit costs and cost trends for-- 

(A) Supplies delivered and services performed; and 

(B) Inventories of work in process and undelivered contract supplies on hand (estimated to the extent necessary). 

(iii) An estimate of costs of all supplies delivered and to be delivered and all services performed and to be performed under this contract, using the statement of costs incurred plus an estimate of costs to complete performance, in the format of Table 15-2, FAR 15.408 (or in any other form on which the parties may agree), together with-- 

(A) Sufficient data to support the accuracy and reliability of the estimate; and 

(B) An explanation of the differences between this estimate and the original estimate used to establish the initial target prices. 

(2) The Contractor shall also submit, to the extent that it becomes available before negotiations establishing the total firm price are concluded-- 

(i) Supplemental statements of costs incurred after the end of the month specified in subparagraph (1) of this section for-- 

(A) Supplies delivered and services performed; and 

(B) Inventories of work in process and undelivered contract supplies on hand (estimated to the extent necessary); and 

(ii) Any other relevant data that the Contracting Officer may reasonably require. 

(3) If the Contractor fails to submit the data required by subparagraphs (c)(1) and (2) of this section within the time specified and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately.  Unless repaid within 30 days after the end of the data submittal period, the amount of the excess shall bear interest, computed from the date the data were due to the date of repayment, at the rate established in accordance with the Interest clause. 

(d) Establishing firm fixed price or final profit adjustment formula.  Upon the Contracting Officer's receipt of the data required by paragraph (c) of this section, the Contracting Officer and the Contractor shall promptly establish either a firm fixed price or a profit adjustment formula for determining final profit, as follows: 

(1) The parties shall negotiate a total firm target cost, based upon the data submitted under paragraph (c) of this section. 

(2) If the total firm target cost is more than the total initial target cost, the total initial target profit shall be decreased.  If the total firm target cost is less than the total initial target cost, the total initial target profit shall be increased.  The initial target profit shall be increased or decreased by _____ percent (see Note 2) of the difference between the total initial target cost and the total firm target cost.  The resulting amount shall be the total firm target profit; provided, that in no event shall the total firm target profit be less than ___________ percent or more than ________________ percent [Contracting Officer insert percents] of the total initial cost. 

(3) If the total firm target cost plus the total firm target profit represent a reasonable price for performing that part of the contract subject to price revision under this clause, the parties may agree on a firm fixed price, which shall be evidenced by a contract modification signed by the Contractor and the Contracting Officer. 

(4) Failure of the parties to agree to a firm fixed price shall not constitute a dispute under the Disputes clause. If agreement is not reached, or if establishment of a firm fixed price is inappropriate, the Contractor and the Contracting Officer shall establish a profit adjustment formula under which the total final price shall be established by applying to the total final negotiated cost an adjustment for profit or loss, determined as follows: 

(i) If the total final negotiated cost is equal to the total firm target cost, the adjustment is the total firm target profit. 

(ii) If the total final negotiated cost is greater than the total firm target cost, the adjustment is the total firm target profit, less _______________ percent of the amount by which the total final negotiated cost exceeds the total firm target cost. 

(iii) If the total final negotiated cost is less than the total firm target cost, the adjustment is the total firm target profit, plus _____________ percent of the amount by which the total final negotiated cost is less than the total firm target cost. 

(iv) The total firm target cost, total firm target profit, and the profit adjustment formula for determining final profit shall be evidenced by a modification to this contract signed by the Contractor and the Contracting Officer. 

(e) Submitting data for final price revision.  Unless a firm fixed price has been established in accordance with paragraph (d) of this section within _____________ [Contracting Officer insert number of days] days after the end of the month in which the Contractor has delivered the last unit of supplies and completed the services specified by item number in paragraph (a) of this section, the Contractor shall submit in the format of Table 15-2, FAR 15.408 (or in any other form on which the parties agree)-- 

(1) A detailed statement of all costs incurred up to the end of that month in performing all work under the items; 

(2) An estimate of costs of further performance, if any, that may be necessary to complete performance of all work under the items; 

(3) A list of all residual inventory and an estimate of its value; and 

(4) Any other relevant data that the Contracting Officer may reasonably require. 

(f) Final price revision.  Unless a firm fixed price has been agreed to in accordance with paragraph (d) of this section, the Contractor and the Contracting Officer shall, promptly after submission of the data required by paragraph (e) of this section, establish the total final price, as follows: 

(1) On the basis of the information required by paragraph (e) of this section, together with any other pertinent information, the parties shall negotiate the total final cost incurred or to be incurred for the supplies delivered (or services performed) and accepted by the Government and which are subject to price revision under this clause. 

(2) The total final price shall be established by applying to the total final negotiated cost an adjustment for final profit or loss determined as agreed upon under subparagraph (d)(4) of this section. 

(g) Contract modification.  The total final price of the items specified in paragraph (a) of this section shall be evidenced by a modification to this contract, signed by the Contractor and the Contracting Officer.  This price shall not be subject to revision, notwithstanding any changes in the cost of performing the contract, except to the extent that-- 

(1) The parties may agree in writing, before the determination of total final price, to exclude specific elements of cost from this price and to a procedure for subsequent disposition of these elements; and 

(2) Adjustments or credits are explicitly permitted or required by this or any other clause in this contract. 

(h) Adjustment of billing prices. 

 (1) Pending execution of the contract modification (see paragraph (e) of this section), the Contractor shall submit invoices or vouchers in accordance with billing prices as provided in this paragraph.  The billing prices shall be the initial target prices shown in this contract until firm target prices are established under paragraph (d) of this section.  When established, the firm target prices shall be used as the billing prices. 

(2) If at any time it appears from information provided by the contractor under subparagraph (i)(1) of this section that the then-current billing prices will be substantially greater than the estimated final prices, the parties shall negotiate a reduction in the billing prices.  Similarly, the parties may negotiate an increase in billing prices by any or all of the difference between the target prices and the ceiling price, upon the Contractor's submission of factual data showing that the final cost under this contract will be substantially greater than the target cost. 

(3) Any adjustment of billing prices shall be reflected in a contract modification and shall not affect the determination of any price under paragraph (d) or (f) of this section.  After the contract modification establishing the total final price is executed, the total amount paid or to be paid on all invoices or vouchers shall be adjusted to reflect the total final price, and any resulting additional payments, refunds, or credits shall be made promptly. 

(i) Quarterly limitation on payments statement.  This paragraph (i) shall apply until a firm fixed price or a total final price is established under subparagraph (d)(3) or (f)(2). 

(1) Within 45 days after the end of each quarter of the Contractor's fiscal year in which a delivery is first made (or services are first performed) and accepted by the Government under this contract, and for each quarter thereafter, the Contractor shall submit to the contract administration office (with a copy to the contracting office and the cognizant contract auditor) a statement, cumulative from the beginning of the contract, showing-- 

(i) The total contract price of all supplies delivered (or services performed) and accepted by the Government and for which final prices have been established; 

(ii) The total cost (estimated to the extent necessary) reasonably incurred for, and properly allocable solely to, the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established; 

(iii) The portion of the total interim profit (used in establishing the initial contract price or agreed to for the purpose of this paragraph (i)) that is in direct proportion to the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established-- increased or decreased in accordance with subparagraph (d)(4) of this section when the amount stated under subdivision (ii) of this section, differs from the aggregate firm target costs of the supplies or services; and 

(iv) The total amount of all invoices or vouchers for supplies delivered (or services performed) and accepted by the Government (including amounts applied or to be applied to liquidate progress payments). 

(2) Notwithstanding any provision of this contract authorizing greater payments, if on any quarterly statement the amount under subdivision (i)(1)(iv) of this section exceeds the sum due the Contractor, as computed in accordance with subdivisions (i)(1)(i), (ii), and (iii) of this section, the Contractor shall immediately refund or credit to the Government the amount of this excess.  The Contractor may, when appropriate, reduce this refund or credit by the amount of any applicable tax credits due the Contractor under 26 U.S.C.  1481 and by the amount of previous refunds or credits effected under this clause.  If any portion of the excess has been applied to the liquidation of progress payments, then that portion may, instead of being refunded, be added to the unliquidated progress payment account consistent with the Progress Payments clause.  The Contractor shall provide complete details to support any claimed reductions in refunds. 

(3) If the Contractor fails to submit the quarterly statement within 45 days after the end of each quarter and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately.  Unless repaid within 30 days after the end of the statement submittal period, the amount of the excess shall bear interest, computed from the date the quarterly statement was due to the date of repayment, at the rate established in accordance with the Interest clause. 

(j) Subcontracts.  No subcontract placed under this contract may provide for payment on a cost-plus-a-percentage-of-cost basis. 

(k) Disagreements.  If the Contractor and the Contracting Officer fail to agree upon (1) a total firm target cost and a final profit adjustment formula or (2) a total final price, within 60 days (or within such other period as the Contracting Officer may specify) after the date on which the data required in paragraphs (c) and (e) of this section are to be submitted, the Contracting Officer shall promptly issue a decision in accordance with the Disputes clause. 

(l) Termination.  If this contract is terminated before the total final price is established, prices of supplies or services subject to price revision shall be established in accordance with this clause for (1) completed supplies and services accepted by the Government and (2) those supplies or services not terminated under a partial termination.  All other elements of the termination shall be resolved in accordance with other applicable clauses of this contract. 

(m) Equitable adjustments under other clauses.  If an equitable adjustment in the contract price is made under any other clause of this contract before the total final price is established, the adjustment shall be made in the total target cost and may be made in the maximum dollar limit on the total final price, the total target profit, or both.  If the adjustment is made after the total final price is established, only the total final price shall be adjusted. 

(n) Exclusion from target price and total final price.   If any clause of this contract provides that the contract price does not or will not include an amount for a specific purpose, then neither any target price nor the total final price includes or will include any amount for that purpose. 

(o) Separate reimbursement.  If any clause of this contract expressly provides that the cost of performance of an obligation shall be at Government expense, that expense shall not be included in any target price or in the total final price, but shall be reimbursed separately. 

(p) Taxes.  As used in the Federal, State, and Local Taxes clause or in any other clause that provides for certain taxes or duties to be included in, or excluded from, the contract price, the term "contract price'' includes the total target price or, if it has been established, the total final price.  When any of these clauses requires that the contract price be increased or decreased as a result of changes in the obligation of the Contractor to pay or bear the burden of certain taxes or duties, the increase or decrease shall be made in the total target price or, if it has been established, in the total final price, so that it will not affect the Contractor's profit or loss on this contract. 

Notes: 

(1) The degree of completion may be based on a percentage of contract performance or any other reasonable basis. 

(2) The language may be changed to describe a negotiated adjustment pattern under which the extent of adjustment is not the same for all levels of cost variation. 

Alternate I (Apr 1984).  As prescribed in 16.406(b), add the following paragraph (q) to the basic clause: 

(q) Provisioning and options.  Parts, other supplies, or services that are to be furnished under this contract on the basis of a provisioning document or Government option shall be subject to price revision in accordance with this clause.  Any prices established for these parts, other supplies, or services under a provisioning document or Government option shall be treated as initial target prices, or target prices as agreed upon and stipulated in the pricing document supporting the provisioning or added items.  Initial or firm target costs and profits and final prices covering these parts, other supplies, or services may be established separately, in the aggregate, or in any combination, as the parties may agree. 

(End of clause) 

I.5  52.216-5 Price Redetermination--Prospective.  (Oct 1997) 

(a) General.  The unit prices and the total price stated in this contract shall be periodically redetermined in accordance with this clause, except that-- 

(1) The prices for supplies delivered and services performed before the first effective date of price redetermination (see paragraph (c) of this clause) shall remain fixed; and 

(2) In no event shall the total amount paid under this contract exceed any ceiling price included in the contract. 

(b) Definition.  "Costs," as used in this clause, means allowable costs in accordance with Part 31 of the Federal Acquisition Regulation (FAR) in effect on the date of this contract. 

(c) Price redetermination periods.  For the purpose of price redetermination, performance of this contract is divided into successive periods.  The first period shall extend from the date of the contract to ________, (see Note (1)) and the second and each succeeding period shall extend for ________ [insert appropriate number] months from the end of the last preceding period, except that the parties may agree to vary the length of the final period.  The first day of the second and each succeeding period shall be the effective date of price redetermination for that period. 

(d) Data submission.  

(1) Not more than _______ nor less than ______ (see Note (2)) days before the end of each redetermination period, except the last, the Contractor shall submit-- 

(i) Proposed prices for supplies that may be delivered or services that may be performed in the next succeeding period, and-- 

(A) An estimate and breakdown of the costs of these supplies or services in the format of Table 15-2, FAR 15.408, or in any other form on which the parties may agree; 

(B) Sufficient data to support the accuracy and reliability of this estimate; and 

(C) An explanation of the differences between this estimate and the original (or last preceding) estimate for the same supplies or services; and 

(ii) A statement of all costs incurred in performing this contract through the end of the _______________ month (see Note (3)) before the submission of proposed prices in the format of Table 15-2, FAR 15.408 (or in any other form on which the parties may agree), with sufficient supporting data to disclose unit costs and cost trends for-- 

(A) Supplies delivered and services performed; and 

(B) Inventories of work in process and undelivered contract supplies on hand (estimated to the extent necessary). 

(2) The Contractor shall also submit, to the extent that it becomes available before negotiations on redetermined prices are concluded-- 

(i) Supplemental statements of costs incurred after the date stated in subdivision (d)(1)(ii) of this section for-- 

(A) Supplies delivered and services performed; and 

(B) Inventories of work in process and undelivered contract supplies on hand (estimated to the extent necessary); and 

(ii) Any other relevant data that the Contracting Officer may reasonably require. 

(3) If the Contractor fails to submit the data required by subparagraphs (d)(1) and (2) of this section, within the time specified, the Contracting Officer may suspend payments under this contract until the data are furnished.  If it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately.  Unless repaid within 30 days after the end of the data submittal period, the amount of the excess shall bear interest, computed from the date the data were due to the date of repayment, at the rate established in accordance with the Interest clause. 

(e) Price redetermination.  Upon the Contracting Officer's receipt of the data required by paragraph (d) of this section, the Contracting Officer and the Contractor shall promptly negotiate to redetermine fair and reasonable prices for supplies that may be delivered or services that may be performed in the period following the effective date of price redetermination. 

(f) Contract modifications.  Each negotiated redetermination of prices shall be evidenced by a modification to this contract, signed by the Contractor and the Contracting Officer, stating the redetermined prices that apply during the redetermination period. 

(g) Adjusting billing prices.  Pending execution of the contract modification (see paragraph (f) of this section), the Contractor shall submit invoices or vouchers in accordance with the billing prices stated in this contract.  If at any time it appears that the then-current billing prices will be substantially greater than the estimated final prices, or if the Contractor submits data showing that the redetermined price will be substantially greater than the current billing prices, the parties shall negotiate an appropriate decrease or increase in billing prices.  Any billing price adjustment shall be reflected in a contract modification and shall not affect the redetermination of prices under this clause.  After the contract modification for price redetermination is executed, the total amount paid or to be paid on all invoices or vouchers shall be adjusted to reflect the agreed-upon prices, and any requested additional payments, refunds, or credits shall be made promptly. 

(h) Quarterly limitation on payments statement.  This paragraph (h) applies only during periods for which firm prices have not been established. 

(1) Within 45 days after the end of the quarter of the Contractor's fiscal year in which a delivery is first made (or services are first performed) and accepted by the Government under this contract, and for each quarter thereafter, the Contractor shall submit to the contract administration office (with a copy to the contracting office and the cognizant contract auditor) a statement, cumulative from the beginning of the contract, showing-- 

(i) The total contract price of all supplies delivered (or services performed) and accepted by the Government and for which final prices have been established; 

(ii) The total costs (estimated to the extent necessary) reasonably incurred for, and properly allocable solely to, the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established; 

(iii) The portion of the total interim profit (used in establishing the initial contract price or agreed to for the purpose of this paragraph (h)) that is in direct proportion to the supplies delivered (or services performed) and accepted by the Government and for which final prices have not been established; and 

(iv) The total amount of all invoices or vouchers for supplies delivered (or services performed) and accepted by the Government (including amounts applied or to be applied to liquidate progress payments). 

(2) The statement required by subparagraph (h)(1) of this section need not be submitted for any quarter for which either no costs are to be reported under subdivision (h)(1)(ii) of this section, or revised billing prices have been established in accordance with paragraph (g) of this section, and do not exceed the existing contract price, the Contractor's price-redetermination proposal, or a price based on the most recent quarterly statement, whichever is least. 

(3) Notwithstanding any provision of this contract authorizing greater payments, if on any quarterly statement the amount under subdivision (h)(1)(iv) of this section exceeds the sum due the Contractor, as computed in accordance with subdivisions (h)(1)(i), (ii), and (iii) of this section, the Contractor shall immediately refund or credit to the Government the amount of this excess.  The Contractor may, when appropriate, reduce this refund or credit by the amount of any applicable tax credits due the Contractor under 26 U.S.C.  1481 and by the amount of previous refunds or credits affected under this clause.  If any portion of the excess has been applied to the liquidation of progress payments, then that portion may, instead of being refunded, be added to the unliquidated progress payment account, consistent with the Progress Payments clause.  The Contractor shall provide complete details to support any claimed reductions in refunds. 

(4) If the Contractor fails to submit the quarterly statement within 45 days after the end of each quarter and it is later determined that the Government has overpaid the Contractor, the Contractor shall repay the excess to the Government immediately.  Unless repaid within 30 days after the end of the statement submittal period, the amount of the excess shall bear interest, computed from the date the quarterly statement was due to the date of repayment, at the rate established in accordance with the Interest clause. 

(i) Subcontracts.  No subcontract placed under this contract may provide for payment on a cost-plus-a-percentage-of-cost basis. 

(j) Disagreements.  If the Contractor and the Contracting Officer fail to agree upon redetermined prices for any price redetermination period within 60 days (or within such other period as the parties agree) after the date on which the data required by paragraph (d) of this section are to be submitted, the Contracting Officer shall promptly issue a decision in accordance with the Disputes clause.  For the purpose of paragraphs (f), (g), and (h) of this section, and pending final settlement of the disagreement on appeal, by failure to appeal, or by agreement, this decision shall be treated as an executed contract modification.  Pending final settlement, price redetermination for subsequent periods, if any, shall continue to be negotiated as provided in this clause. 

(k) Termination.  If this contract is terminated, prices shall continue to be established in accordance with this clause for (1) completed supplies and services accepted by the Government and (2) those supplies and services not terminated under a partial termination.  All other elements of the termination shall be resolved in accordance with other applicable clauses of this contract. 

(End of clause) 

Notes: 

(1) Express in terms of units delivered, or as a date; but in either case the period should end on the last day of a month. 

(2) Insert the number of days chosen so that the Contractor's submission will be late enough to reflect recent cost experience (taking into account the Contractor's accounting system), but early enough to permit review, audit (if necessary), and negotiation before the start of the prospective period. 

(3) Insert "first," except that "second" may be inserted if necessary to achieve compatibility with the Contractor's accounting. 

I.6  52.215-19 Notification of Ownership Changes.  (Oct 1997) 

(a) The Contractor shall make the following notifications in writing: 

(1) When the Contractor becomes aware that a change in its ownership has occurred, or is certain to occur, that could result in changes in the valuation of its capitalized assets in the accounting records, the Contractor shall notify the Administrative Contracting Officer (ACO) within 30 days. 

(2) The Contractor shall also notify the ACO within 30 days whenever changes to asset valuations or any other cost changes have occurred or are certain to occur as a result of a change in ownership. 

(b) The Contractor shall-- 

(1) Maintain current, accurate, and complete inventory records of assets and their costs; 

(2) Provide the ACO or designated representative ready access to the records upon request; 

(3) Ensure that all individual and grouped assets, their capitalized values, accumulated depreciation or amortization, and remaining useful lives are identified accurately before and after each of the Contractor's ownership changes; and 

(4) Retain and continue to maintain depreciation and amortization schedules based on the asset records maintained before each Contractor ownership change. 

(c) The Contractor shall include the substance of this clause in all subcontracts under this contract that meet the applicability requirement of FAR 15.408(k). 

(End of clause) 

I.7   52.216-18  Ordering  (Oct 1995)

1. Any supplies and services to be furnished under this contract shall be ordered by issuance of delivery orders/task orders by the individuals or activities designated in the contract.   Such orders may be issued from the effective date of the contract through termination date.

2. All delivery orders/task orders are subject to the terms and conditions of this contract.   In the event of conflict between a delivery order/task order and this contract, the contract shall control.

3. If mailed, a delivery order/task order is considered "issued" when the Government deposits the order in the mail.  Orders may be issued orally, by facsimile, or by electronic commerce methods only if authorized in the contract.

(End of Clause)

I.8PRIVATE 
. 52.216-19 Order Limitations (Oct 1995) 

1. Minimum order.  When the Government requires supplies or services covered by this contract in an amount of less than $50,000.00 the Government is not obligated to purchase, nor is the Contractor obligated to furnish supplies or services under the contract.

2. Maximum order.  The contractor is not obligated to honor:

· Any order for a single item in excess of $25 million.

· Any order for a combination of items in excess of  N/A______.

· A series of orders from the same ordering office within N/A_ days that together call for quantities exceeding the limitation in subparagraph 2(a) or (b) of this section.

3. If this is a requirements contract (i.e., include the Requirements clause at subsection 52.216-21 of the Federal Acquisition Regulation (FAR), the Government is not required to order a part of any one requirement from the contractor if that requirement exceeds the maximum order limitations in paragraph (2) of this season.

4. Notwithstanding paragraphs 2 and 3 of this section, the contractor shall honor any order exceeding the maximum order limitations in paragraph 2, unless that order (or orders) is returned to the ordering office within three (3) work days after issuance, with written notice stating the contractor’s intent not to ship the item (or items) called for and the reasons.  Upon receiving this notice, the Government may acquire the supplies or services from another source.

I.9  52.216-22  Indefinite Quantity (Oct 1995)

1. This is an indefinite-quantity contract for the supplies or services specified, and effective for the period stated, in the contract.  The quantities of supplies or services specified in the contract are estimates only and are not purchased by this contract.

2. Delivery or performance shall be made only as authorized by orders issued in accordance with the Ordering Limitation clause.   The contractor shall furnish to the Government, when and if ordered, the supplies or services specified in the contract up to and including the quantity designated in the contract as the “maximum.”   The Government shall order at least the quantity of supplies or services designated in the contract as the “minimum.”

3. Except for any limitations on the quantities, in the Order Limitations clause or in the contract, there is no limit on the number of orders that may be issued.  The Government may issue orders requiring delivery to multiple destinations or performance at multiple locations.  

a. Any order issued during the effective period of this contract and not completed within that period shall be completed by the contractor within the time specified in the order.  The contract shall govern the contractor’s and Government’s rights and obligations with respect to that order to the same extent as if the order were completed during the contract’s effective period; provided, that the contractor shall not be required to make any deliveries under this contract after the completion date specified in the task order.

(End of Clause)

I.10
  52.216-27  Single or Multiple Awards (Oct 1995)

The Government may elect to award a single delivery order contract or task order contract or to award multiple delivery order contracts or task order contracts for the same or similar supplies or services to two or more sources under this solicitation.

I.11  52.222-41  Service Contract Act of 1965, as Amended (May 1989)

(a) Definitions: 

· "Act," as used in this clause, means the Service Contract Act of 1965, as amended (41 U.S.C. 351, et seq.).

· "Contractor," as used in this clause or in any subcontract, shall be deemed to refer to the subcontractor, except in the term "Government Prime Contractor."

· "Service employee," as used in this clause, means any person engaged in the performance of this contract other than any person employed in a bona fide executive, administrative, or professional capacity, as these terms are defined in Part 541 of Title 29, Code of Federal Regulations, as revised.  It includes all such persons regardless of any contractual relationship that may be alleged to exist between a contractor or subcontractor and such persons.

(b) Applicability.  This contract is subject to the following provisions and to all other applicable provisions of the Act and regulations of the Secretary of Labor (29 CFR Part 4).  This clause does not apply to contracts or subcontracts administratively exempted by the Secretary of Labor or exempted by 41 U.S.C. 356, as interpreted in Subpart C of 29 CFR Part 4.

(c) Compensation.  

(1) Each service employee employed in the performance of this contract by the contractor or any subcontractor shall be paid not less than the minimum monetary wages and shall be furnished fringe benefits in accordance with the wages and fringe benefits determined by the Secretary of Labor, or authorized representative, as specified in any wage determination attached to this contract.

(2) (i)  If a wage determination is attached to this contract, the contractor shall classify any class of service employee which is not listed therein and which is to be employed under the contract (i.e., the work to be performed is not performed by any classification listed in the wage determination) so as to provide a reasonable relationship (i.e., appropriate level of skill comparison) between such unlisted classifications and the classifications listed in the wage determination.  Such conformed class of employees shall be paid the monetary wages and furnished the fringe benefits as are determined pursuant to the procedures in this paragraph (c).


(ii)  This conforming procedure shall be initiated by the contractor prior to the performance of contract work by the unlisted class of employee.  The contractor shall submit Standard Form (SF) 1444, Request for Authorization of Additional Classification and Rate, to the CO no later than 30 days after the unlisted class of employee performs any contract work.  The CO shall review the proposed classification and rate and promptly submit the completed SF 1444 (which must include information regarding the agreement or disagreement of the employees' authorized representatives or the employees themselves together with the agency recommendation), and all pertinent information to the Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor.  The Wage and Hour Division will approve, modify, or disapprove the action or render a final determination in the event of disagreement within 30 days of receipt or will notify the CO within 30 days of receipt that additional time is necessary.

(iii)  The final determination of the conformance action by the Wage and Hour Division shall be transmitted to the CO who shall promptly notify the contractor of the action taken.  Each affected employee shall be furnished by the contractor with a written copy of such determination or it shall be posted as a part of the wage determination.

(iv)(A) The process of establishing wage and fringe benefit rates that bear a reasonable relationship to those listed in a wage determination cannot be reduced to any single formula.  The approach used may vary from wage determination to wage determination depending on the circumstances.  Standard wage and salary administration practices, which rank various job classifications by, pay grade pursuant to point schemes or other job factors may, for example, be relied upon.  Guidance may also be obtained from the way different jobs are rated under Federal pay systems (Federal Wage Board Pay System and the General Schedule) or from other wage determinations issued in the same locality.  Basic to the establishment of any conformable wage rate(s) is the concept that a pay relationship should be maintained between job classifications based on the skill required and the duties performed.

(B)  In the case of a contract modification, an exercise of an option, or extension of an existing contract, or in any other case where a contractor succeeds a contract under which the classification in question was previously conformed pursuant to paragraph (c) of this clause, a new conformed wage rate and fringe benefits may be assigned to the conformed classification by indexing (i.e., adjusting) the previous conformed rate and fringe benefits by an amount equal to the average (mean) percentage increase (or decrease, where appropriate) between the wages and fringe benefits specified for all classifications to be used on the contract which are listed in the current wage determination, and those specified for the corresponding classifications in the previously applicable wage determination.  Where conforming actions are accomplished in accordance with this paragraph prior to the performance of contract work by the unlisted class of employees, the contractor shall advise the CO of the action taken but the other procedures in subdivision (c)(2)(ii) of this clause need not be followed.

(C) No employee engaged in performing work on this contract shall in any event be paid less than the currently applicable minimum wage specified under section (6)(a)(1) of the Fair Labor Standards Act of 1938, as amended.

(v)  The wage rate and fringe benefits finally determined under this subparagraph (c)(2) of this clause shall be paid to all employees performing in the classification from the first day on which contract work is performed by them in the classification.  Failure to pay the unlisted employees the compensation agreed upon by the interested parties and/or finally determined by the Wage and Hour Division retroactive to the date such class of employees commenced contract work shall be a violation of the Act and this contract.

(vi)  Upon discovery of failure to comply with subparagraph (c)(2) of this clause, the Wage and Hour Division shall make a final determination of conformed classification, wage rate, and/or fringe benefits which shall be retroactive to the date such class or classes of employees commenced contract work.

(3)  Adjustment of Compensation.  If the term of this contract is more than 1 year, the minimum monetary wages and fringe benefits required to be paid or furnished hereunder to service employees under this contract shall be subject to adjustment after 1 year and not less often than once every 2 years, under wage determinations issued by the Wage and Hour Division.

(d)  Obligation to Furnish Fringe Benefits.  The contractor or subcontractor may discharge the obligation to furnish fringe benefits specified in the attachment or determined under subparagraph (c)(2) of this clause by furnishing equivalent combinations of bona fide fringe benefits, or by making equivalent or differential cash payments, only in accordance with Subpart D of 29 CFR Part 4.

(e)  Minimum Wage.  In the absence of a minimum wage attachment for this contract, neither the contractor nor any subcontractor under this contract shall pay any person performing work under this contract (regardless of whether the person is a service employee) less than the minimum wage specified by section 6(a)(1) of the Fair Labor Standards Act of 1938.  Nothing in this clause shall relieve the contractor or any subcontractor of any other obligation under law or contract for payment of a higher wage to any employee.

(f)  Successor Contracts.  If this contract succeeds a contract subject to the Act under which substantially the same services were furnished in the same locality and service employees were paid wages and fringe benefits provided for in a collective bargaining agreement, in the absence of the minimum wage attachment for this contract setting forth such collectively bargained wage rates and fringe benefits, neither the contractor nor any subcontractor under this contract shall pay any service employee performing any of the contract work (regardless of whether or not such employee was employed under the predecessor contract), less than the wages and fringe benefits provided for in such collective bargaining agreement, to which such employee would have been entitled if employed under the predecessor contract, including accrued wages and fringe benefits and any prospective increases in wages and fringe benefits provided for under such agreement.  No contractor or subcontractor under this contract may be relieved of the foregoing obligation unless the limitations of 29 CFR 4.1b(b) apply or unless the Secretary of Labor or the Secretary's authorized representative finds, after a hearing as provided in 29 CFR 4.10 that the wages and/or fringe benefits provided for in such agreement are substantially at variance with those which prevail for services of a character similar in the locality, or determines, as provided in 29 CFR 4.11, that the collective bargaining agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm's length negotiations.  Where it is found in accordance with the review procedures provided in 29 CFR 4.10 and/or 4.11 and Parts 6 and 8 that some or all of the wages and/or fringe benefits contained in a predecessor contractor's collective bargaining agreement are substantially at variance with those which prevail for services of a character similar in the locality, and/or that the collective bargaining agreement applicable to service employees employed under the predecessor contract was not entered into as a result of arm's length negotiations, the Department will issue a new or revised wage determination setting forth the applicable wage rates and fringe benefits.  Such determination shall be made part of the contract or subcontract, in accordance with the decision of the Administrator, the Administrative Law Judge, or the Board of Service Contract Appeals, as the case may be, irrespective of whether such issuance occurs prior to or after the award of a contract or subcontract (53 Comp. Gen. 401 (1973)).  In the case of a wage determination issued solely as a result of a finding of substantial variance, such determination shall be effective as of the date of the final administrative decision.

(g)  Notification to Employees.  The contractor and any subcontractor under this contract shall notify each service employee commencing work on this contract of the minimum monetary wage and any fringe benefits required to be paid pursuant to this contract, or shall post the wage determination attached to this contract.  The poster provided by the Department of Labor (DOL) (Publication WH 1313) shall be posted in a prominent and accessible place at the work site.  Failure to comply with this requirement is a violation of section 2(a)(4) of the Act and of this contract.

(h) Safe and Sanitary Working Conditions.  The contractor or subcontractor shall not permit any part of the services called for by this contract to be performed in buildings or surroundings or under working conditions provided by or under the control or supervision of the contractor or subcontractor, which are unsanitary, hazardous, or dangerous to the health or safety of the service employees.  The contractor or subcontractor shall comply with the safety and health standards applied under 29 CFR Part 1925.

(i) Records.

 (1)  The contractor and each subcontractor performing work subject to the Act shall make and maintain for 3 years from the completion of the work, and make them available for inspection and transcription by authorized representatives of the Wage and Hour Division, Employment Standards Administration, a record of the following:

(i)  For each employee subject to the Act -

(A)  Name and address and social security number;

(B)  Correct work classification or classifications, rate or rates of monetary wages paid and fringe benefits provided, rate or rates of payments in lieu of fringe benefits, and total daily and weekly compensation;

(C) Daily and weekly hours worked by each employee; and

(D) Any deductions, rebates, or refunds from the total daily or weekly compensation for each employee.

(ii)  For those classes of service employees not included in any wage determination attached to this contract, wage rates or fringe benefits determined by the interested parties or by the Administrator or authorized representative under the terms of paragraph (c) of this clause.  A copy of the report required by subdivision (c)(2)(ii) of this clause will fulfill this requirement.

(iii)  Any list of the predecessor contractor's employees which had been furnished to the contractor as prescribed by paragraph (n) of this clause.

(2)  The contractor shall also make available a copy of this contract for inspection or transcription by authorized representatives of the Wage and Hour Division.

(3)  Failure to make and maintain or to make available these records for inspection and transcription shall be a violation of the regulations and this contract, and in the case of failure to produce these records, the CO, upon direction of the DOL and notification to the contractor, shall take action to cause suspension of any further payment or advance of funds until the violation ceases.

(4)  The contractor shall permit authorized representatives of the Wage and Hour Division to conduct interviews with employees at the work site during normal working hours.

(j)  Pay Periods.  The contractor shall unconditionally pay to each employee subject to the Act all wages due free and clear and without subsequent deduction (except as otherwise provided by law or Regulations, 29 CFR Part 4), rebate, or kickback on any account.  These payments shall be made no later than one pay period following the end of the regular pay period in which the wages were earned or accrued.  A pay period under this Act may not be of any duration longer than semi-monthly.

(k)  Withholding of Payments and Termination of Contract.  The CO shall withhold or cause to be withheld from the Government prime contractor under this or any other Government contract with the prime contractor such sums as an appropriate official of the DOL requests or such sums as the CO decides may be necessary to pay underpaid employees employed by the contractor or subcontractor.  In the event of failure to pay any employees subject to the Act all or part of the wages or fringe benefits due under the Act, the CO may, after authorization or by direction of the Department of Labor and written notification to the contractor, take action to cause suspension of any further payment or advance of funds until such violations have ceased.  Additionally, any failure to comply with the requirements of this clause may be grounds for termination of the right to proceed with the contract work.  In such event, the Government may enter into other contracts or arrangements for completion of the work, charging the contractor in default with any additional cost.

(l)  Subcontracts.  The contractor agrees to insert this clause in all subcontracts subject to the Act.

(m)  Collective Bargaining Agreements Applicable to Service Employees.  If wages to be paid or fringe benefits to be furnished any service employees employed by the Government prime contractor or any subcontractor under the contract are provided for in a collective bargaining agreement which is or will be effective during any period in which the contract is being performed, the Government prime contractor shall report such fact to the CO, together with full information as to the application and accrual of such wages and fringe benefits, including any prospective increases, to service employees engaged in work on the contract, and a copy of the collective bargaining agreement.  Such report shall be made upon commencing performance of the contract, in the case of collective bargaining agreements effective at such time, and in the case of such agreements or provisions or amendments thereof effective at a later time during the period of contract performance such agreements shall be reported promptly after negotiation thereof.

(n) Seniority List.  Not less than 10 days prior to completion of any contract being performed at a Federal facility where service employees may be retained in the performance of the succeeding contract and subject to a wage determination which contains vacation or other benefit provisions based upon length of service with a contractor (predecessor) or successor (29 CFR 4.173), the incumbent prime contractor shall furnish the CO a certified list of the names of all service employees on the contractor's or subcontractor's payroll during the last month of contract performance.  Such list shall also contain anniversary dates of employment on the contract either with the current or predecessor contractors of each such service employee.  The CO shall turn over such list to the successor contractor at the commencement of the succeeding contract.

(o) Rulings and Interpretations.  Rulings and interpretations of the Act are contained in Regulations, 29 CFR Part 4.

(p) Contractor's Certification.  

(1) By entering into this contract, the contractor (and officials thereof) certifies that neither it (nor he or she) nor any person or firm who has a substantial interest in the contractor's firm is a person or firm ineligible to be awarded Government contracts by virtue of the sanctions imposed under section 5 of the Act.

(2)  No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract under section 5 of the Act.

(3)  The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.

(q)  Variations, Tolerances, and Exemptions Involving Employment.  Notwithstanding any of the provisions in paragraphs (b) through (o) of this clause, the following employees may be employed in accordance with the following variations, tolerances, and exemptions, which the Secretary of Labor, pursuant to section 4(b) of the Act prior to its amendment by Pub. L. 92-473, found to be necessary and proper in the public interest or to avoid serious impairment of the conduct of Government business.

(1)  Apprentices, student-learners, and workers whose earning capacity is impaired by age, physical or mental deficiency or injury may be employed at wages lower than the minimum wages otherwise required by section 2(a)(1) or 2(b)(1) of the Act without diminishing any fringe benefits or cash payments in lieu thereof required under section 2(a)(2) of the Act, in accordance with the conditions and procedures prescribed for the employment of apprentices, student-learners, handicapped persons, and handicapped clients of sheltered workshops under section 14 of the Fair Labor Standards Act of 1938, in the regulations issued by the Administrator (29 CFR Parts 520, 521, 524, and 525).

(2)  The Administrator will issue certificates under the Act for the employment of apprentices, student-learners, handicapped persons, or handicapped clients of sheltered workshops not subject to the Fair Labor Standards Act of 1938, or subject to different minimum rates of pay under the two acts, authorizing appropriate rates of minimum wages (but without changing requirements concerning fringe benefits or supplementary cash payments in lieu thereof), applying procedures prescribed by the applicable regulations issued under the Fair Labor Standards Act of 1938 (29 CFR Parts 520, 521, 524, and 525).

(3)  The Administrator will also withdraw, annul, or cancel such certificates in accordance with the regulations in 29 CFR Parts 525 and 528.

(r)  Apprentices.  Apprentices will be permitted to work at less than the predetermined rate for the work they perform when they are employed and individually registered in a bona fide apprenticeship program registered with a State Apprenticeship Agency which is recognized by the U.S. Department of Labor, or if no such recognized agency exists in a State, under a program registered with the Bureau of Apprenticeship and Training, Employment and Training Administration, U.S. Department of Labor.  Any employee who is not registered as an apprentice in an approved program shall be paid the wage rate and fringe benefits contained in the applicable wage determination for the journeyman classification of work actually performed.  The wage rates paid apprentices shall not be less than the wage rate for their level of progress set forth in the registered program, expressed as the appropriate percentage of the journeyman's rate contained in the applicable wage determination.  The allowable ratio of apprentices to journeymen employed on the contract work in any craft classification shall not be greater than the ratio permitted to the contractor as to his entire work force under the registered program.

(s)  Tips.  An employee engaged in an occupation in which the employee customarily and regularly receives more than $30 a month in tips may have the amount of these tips credited by the employer against the minimum wage required by section 2(a)(1) or section 2(b)(1) of the Act, in accordance with section 3(m) of the Fair Labor Standards Act and Regulations 29 CFR Part 531.  However, the amount of credit shall not exceed $1.34 per hour beginning January 1, 1981.  To use this provision -

(1)  The employer must inform tipped employees about this tip credit allowance before the credit is utilized;

(2)  The employees must be allowed to retain all tips (individually or through a pooling arrangement and regardless of whether the employer elects to take a credit for tips received);

(3)  The employer must be able to show by records that the employee receives at least the applicable Service Contract Act minimum wage through the combination of direct wages and tip credit; and

(4)  The use of such tip credit must have been permitted under any predecessor collective bargaining agreement applicable by virtue of section 4(c) of the Act.

(t)  Disputes Concerning Labor Standards.  The U.S. Department of Labor has set forth in 29 CFR Parts 4, 6, and 8 procedures for resolving disputes concerning labor standards requirements.  Such disputes shall be resolved in accordance with those procedures and not the Disputes clause of this contract.  Disputes within the meaning of this clause include disputes between the contractor (or any of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the employees or their representatives.

(End of Clause)

I.12  52.222-43  Fair Labor Standards Act and Service Contract Act - Price Adjustment (Multiple Year End and Option Contracts) (May 1989)

(a) This clause applies to both contracts subject to area prevailing wage determinations and contracts subject to collective bargaining agreements.

(b) The contractor warrants that the prices in this contract do not include any allowance for any contingency to cover increased costs for which adjustment is provided under this clause.

(c) The wage determination, issued under the Service Contract Act of 1965, as amended, (41 U.S.C. 351, et seq.), by the Administrator, Wage and Hour Division, Employment Standards Administration, U.S. Department of Labor, current on the anniversary date of a multiple year contract or the beginning of each renewal option period, shall apply to this contract.  If no such determination has been made applicable to this contract, then the Federal minimum wage as established by section 6(a)(1) of the Fair Labor Standards Act of 1938, as amended, (29 U.S.C. 206) current on the anniversary date of a multiple year contract or the beginning of each renewal option period, shall apply to this contract.

(d) The contract price or contract unit price labor rates will be adjusted to reflect the contractor's actual increase or decrease in applicable wages and fringe benefits to the extent that the increase is made to comply with or the decrease is voluntarily made by the contractor as a result of:

(1) The Department of Labor wage determination applicable on the anniversary date of the multiple year contract, or at the beginning of the renewal option period.  For example, the prior year wage determination required a minimum wage rate of $4.00 per hour.  The contractor chose to pay $4.10.  The new wage determination increases the minimum rate to $4.50 per hour.  Even if the contractor voluntarily increases the rate to $4.75 per hour, the allowable price adjustment is $.40 per hour;

(2) An increased or decreased wage determination otherwise applied to the contract by operation of law; or

(3) An amendment to the Fair Labor Standards Act of 1938 that is enacted after award of this contract, affects the minimum wage, and becomes applicable to this contract under law.

(e) Any adjustment will be limited to increases or decreases in wages and fringe benefits as described in paragraph (c) of this clause, and the accompanying increases or decreases in social security and unemployment taxes and workers' compensation insurance, but shall not otherwise include any amount for general and administrative costs, overhead, or profit.

(f) The contractor shall notify the CO of any increase claimed under this clause within 30 days after receiving a new wage determination unless this notification period is extended in writing by the CO.  The contractor shall promptly notify the CO of any decrease under this clause, but nothing in the clause shall preclude the Government from asserting a claim within the period permitted by law.  The notice shall contain a statement of the amount claimed and any relevant supporting data, including payroll records that the CO may reasonably require.  Upon agreement of the parties, the contract price or contract unit price labor rates shall be modified in writing.  The contractor shall continue performance pending agreement on or determination of any such adjustment and its effective date.

(g) The CO or an authorized representative shall have access to and the right to examine any directly pertinent books, documents, papers and records of the contractor until the expiration of 3 years after final payment under the contract.

(End of Clause)

I.13   52.222-47  SCA Minimum Wages and Fringe Benefits Applicable to Successor Contract Pursuant to Predecessor Contractor Collective Bargaining Agreements (CBA). 

An SCA wage determination applicable to this work has been requested from the U.S. Department of Labor.  If an SCA wage determination is not incorporated herein, the bidders/offerors shall consider the economic terms of the collective bargaining agreement (CBA) between the incumbent Contractor ____________ and the __________ (union).  If the economic terms of the collective bargaining agreement or the collective bargaining agreement itself is not attached to the solicitation, copies can be obtained from the Contracting Officer.  Pursuant to Department of Labor Regulation, 29 CFR 4.1b and paragraph (g) of the clause at 52.222-41, Service Contract Act of 1965, as amended, the economic terms of that agreement will apply to the contract resulting from this solicitation, notwithstanding the absence of a wage determination reflecting such terms, unless it is determined that the agreement was not the result of arm's length negotiations or that after a hearing pursuant to section 4(c) of the Act, the economic terms of the agreement are substantially at variance with the wages prevailing in the area. 

(End of clause)

I.14  52.246-20  Warranty of Services (May 2001)

(a)  Definitions.  "Acceptance," as used in this clause, means the act of an authorized representative of the Government by which the Government assumes for itself, or as an agent of another, ownership of existing and identified supplies, or approves specific services, as partial or complete performance of the contract.

"Correction," as used in this clause, means the elimination of a defect.

(b)  Notwithstanding inspection and acceptance by the Government or any provision concerning the conclusiveness thereof, the contractor warrants that all services performed under this contract will, at the time of acceptance, be free from defects in workmanship and conform to the requirements of this contract.  The CO shall give written notice of any defect or nonconformance to the contractor within 13 months from the date of acceptance.  This notice shall state either (1) that the contractor shall correct or reperform any defective or nonconforming services, or (2) that the Government does not require correction or reperformance.

(c)  If the contractor is required to correct or reperform, it shall be at no cost to the Government, and any services corrected or reperformed by the contractor shall be subject to this clause to the same extent as work initially performed.  If the contractor fails or refuses to correct or reperform, the CO may, by contract or otherwise, correct or replace with similar services and charge to the contractor the cost occasioned to the Government thereby, or make an equitable adjustment in the contract price.

(d)  If the Government does not require correction or reperformance, the CO shall make an equitable adjustment in the contract price.

(End of Clause)

I.15  52.248-1 Value Engineering.  (Feb 2000) 

(a) General.  The Contractor is encouraged to develop, prepare, and submit value engineering change proposals (VECP's) voluntarily.  The Contractor shall share in any net acquisition savings realized from accepted VECP's, in accordance with the incentive sharing rates in paragraph (f) below. 

(b) Definitions. 

"Acquisition savings,'' as used in this clause, means savings resulting from the application of a VECP to contracts awarded by the same contracting office or its successor for essentially the same unit.  Acquisition savings include-- 

(1) Instant contract savings, which are the net cost reductions on this, the instant contract, and which are equal to the instant unit cost reduction multiplied by the number of instant contract units affected by the VECP, less the Contractor's allowable development and implementation costs; 

(2) Concurrent contract savings, which are net reductions in the prices of other contracts that are definitized and ongoing at the time the VECP is accepted; and 

(3) Future contract savings, which are the product of the future unit cost reduction multiplied by the number of future contract units in the sharing base.  On an instant contract, future contract savings include savings on increases in quantities after VECP acceptance that are due to contract modifications, exercise of options, additional orders, and funding of subsequent year requirements on a multiyear contract. 

"Collateral savings," as used in this clause, means those measurable net reductions resulting from a VECP in the agency's overall projected collateral costs, exclusive of acquisition savings, whether or not the acquisition cost changes. 

"Contracting office" includes any contracting office that the acquisition is transferred to, such as another branch of the agency or another agency's office that is performing a joint acquisition action. 

"Contractor's development and implementation costs," as used in this clause, means those costs the Contractor incurs on a VECP specifically in developing, testing, preparing, and submitting the VECP, as well as those costs the Contractor incurs to make the contractual changes required by Government acceptance of a VECP. 

"Future unit cost reduction," as used in this clause, means the instant unit cost reduction adjusted as the Contracting Officer considers necessary for projected learning or changes in quantity during the sharing period.  It is calculated at the time the VECP is accepted and applies either-- 

(1) Throughout the sharing period, unless the Contracting Officer decides that recalculation is necessary because conditions are significantly different from those previously anticipated; or 

(2) To the calculation of a lump-sum payment, which cannot later be revised. 

"Government costs," as used in this clause, means those agency costs that result directly from developing and implementing the VECP, such as any net increases in the cost of testing, operations, maintenance, and logistics support. The term does not include the normal administrative costs of processing the VECP or any increase in this contract's cost or price resulting from negative instant contract savings. 

"Instant contract," as used in this clause, means this contract, under which the VECP is submitted.  It does not include increases in quantities after acceptance of the VECP that are due to contract modifications, exercise of options, or additional orders.  If this is a multiyear contract, the term does not include quantities funded after VECP acceptance.  If this contract is a fixed-price contract with prospective price redetermination, the term refers to the period for which firm prices have been established. 

"Instant unit cost reduction" means the amount of the decrease in unit cost of performance (without deducting any Contractor's development or implementation costs) resulting from using the VECP on this, the instant contract.  If this is a service contract, the instant unit cost reduction is normally equal to the number of hours per line-item task saved by using the VECP on this contract, multiplied by the appropriate contract labor rate. 

"Negative instant contract savings" means the increase in the cost or price of this contract when the acceptance of a VECP results in an excess of the Contractor's allowable development and implementation costs over the product of the instant unit cost reduction multiplied by the number of instant contract units affected. 

"Net acquisition savings" means total acquisition savings, including instant, concurrent, and future contract savings, less Government costs. 

"Sharing base," as used in this clause, means the number of affected end items on contracts of the contracting office accepting the VECP. 

"Sharing period," as used in this clause, means the period beginning with acceptance of the first unit incorporating the VECP and ending at a calendar date or event determined by the contracting officer for each VECP. 

"Unit," as used in this clause, means the item or task to which the Contracting Officer and the Contractor agree the VECP applies. 

"Value engineering change proposal (VECP)" means a proposal that-- 

(1) Requires a change to this, the instant contract, to implement; and 

(2) Results in reducing the overall projected cost to the agency without impairing essential functions or characteristics; provided, that it does not involve a change-- 

(i) In deliverable end item quantities only; 

(ii) In research and development (R&D) end items or R&D test quantities that is due solely to results of previous testing under this contract; or 

(iii) To the contract type only. 

(c) VECP preparation.  As a minimum, the Contractor shall include in each VECP the information described in paragraphs (c)(1) through (8) of this clause.  If the proposed change is affected by contractually required configuration management or similar procedures, the instructions in those procedures relating to format, identification, and priority assignment shall govern VECP preparation.  The VECP shall include the following: 

(1) A description of the difference between the existing contract requirement and the proposed requirement, the comparative advantages and disadvantages of each, a justification when an item's function or characteristics are being altered, the effect of the change on the end item's performance, and any pertinent objective test data. 

(2) A list and analysis of the contract requirements that must be changed if the VECP is accepted, including any suggested specification revisions. 

(3) Identification of the unit to which the VECP applies. 

(4) A separate, detailed cost estimate for (i) the affected portions of the existing contract requirement and (ii) the VECP. The cost reduction associated with the VECP shall take into account the Contractor's allowable development and implementation costs, including any amount attributable to subcontracts under the Subcontracts paragraph of this clause, below. 

(5) A description and estimate of costs the Government may incur in implementing the VECP, such as test and evaluation and operating and support costs. 

(6) A prediction of any effects the proposed change would have on collateral costs to the agency. 

(7) A statement of the time by which a contract modification accepting the VECP must be issued in order to achieve the maximum cost reduction, noting any effect on the contract completion time or delivery schedule. 

(8) Identification of any previous submissions of the VECP, including the dates submitted, the agencies and contract numbers involved, and previous Government actions, if known. 

(d) Submission.  The Contractor shall submit VECP's to the Contracting Officer, unless this contract states otherwise.  If this contract is administered by other than the contracting office, the Contractor shall submit a copy of the VECP simultaneously to the Contracting Officer and to the Administrative Contracting Officer. 

(e) Government action. 

(1) The Contracting Officer will notify the Contractor of the status of the VECP within 45 calendar days after the contracting office receives it.  If additional time is required, the Contracting Officer will notify the Contractor within the 45-day period and provide the reason for the delay and the expected date of the decision.  The Government will process VECP's expeditiously; however, it will not be liable for any delay in acting upon a VECP. 

(2) If the VECP is not accepted, the Contracting Officer will notify the Contractor in writing, explaining the reasons for rejection.  The Contractor may withdraw any VECP, in whole or in part, at any time before it is accepted by the Government.  The Contracting Officer may require that the Contractor provide written notification before undertaking significant expenditures for VECP effort. 

(3) Any VECP may be accepted, in whole or in part, by the Contracting Officer's award of a modification to this contract citing this clause and made either before or within a reasonable time after contract performance is completed. Until such a contract modification applies a VECP to this contract, the Contractor shall perform in accordance with the existing contract.  The decision to accept or reject all or part of any VECP is a unilateral decision made solely at the discretion of the Contracting Officer. 

(f) Sharing rates.  If a VECP is accepted, the Contractor shall share in net acquisition savings according to the percentages shown in the table below.  The percentage paid the Contractor depends upon-- 

(1) This contract's type (fixed-price, incentive, or cost-reimbursement); 

(2) The sharing arrangement specified in paragraph (a) of this clause (incentive, program requirement, or a combination as delineated in the Schedule); and 

(3) The source of the savings (the instant contract, or concurrent and future contracts), as follows:

(g) Calculating net acquisition savings. 

(1) Acquisition savings are realized when (i) the cost or price is reduced on the instant contract, (ii) reductions are negotiated in concurrent contracts, (iii) future contracts are awarded, or (iv) agreement is reached on a lump-sum payment for future contract savings (see subparagraph (i)(4) below).  Net acquisition savings are first realized, and the Contractor shall be paid a share, when Government costs and any negative instant contract savings have been fully offset against acquisition savings. 

(2) Except in incentive contracts, Government costs and any price or cost increases resulting from negative instant contract savings shall be offset against acquisition savings each time such savings are realized until they are fully offset. Then, the Contractor's share is calculated by multiplying net acquisition savings by the appropriate Contractor's percentage sharing rate (see paragraph (f) of this clause).  Additional Contractor shares of net acquisition savings shall be paid to the Contractor at the time realized. 

(3) If this is an incentive contract, recovery of Government costs on the instant contract shall be deferred and offset against concurrent and future contract savings.  The Contractor shall share through the contract incentive structure in savings on the instant contract items affected.  Any negative instant contract savings shall be added to the target cost or to the target price and ceiling price, and the amount shall be offset against concurrent and future contract savings. 

(4) If the Government does not receive and accept all items on which it paid the Contractor's share, the Contractor shall reimburse the Government for the proportionate share of these payments. 

(h) Contract adjustment.  The modification accepting the VECP (or a subsequent modification issued as soon as possible after any negotiations are completed) shall-- 

(1) Reduce the contract price or estimated cost by the amount of instant contract savings, unless this is an incentive contract; 

(2) When the amount of instant contract savings is negative, increase the contract price, target price and ceiling price, target cost, or estimated cost by that amount; 

(3) Specify the Contractor's dollar share per unit on future contracts, or provide the lump-sum payment; 

(4) Specify the amount of any Government costs or negative instant contract savings to be offset in determining net acquisition savings realized from concurrent or future contract savings; and 

(5) Provide the Contractor's share of any net acquisition savings under the instant contract in accordance with the following: 

(i) Fixed-price contracts--add to contract price. 

(ii) Cost-reimbursement contracts--add to contract fee. 

(i)   Concurrent and future contract savings. 

 (1) Payments of the Contractor's share of concurrent and future contract savings shall be made by a modification to the instant contract in accordance with subparagraph (h)(5) above.  For incentive contracts, shares shall be added as a separate firm-fixed-price line item on the instant contract.  The Contractor shall maintain records adequate to identify the first delivered unit for 3 years after final payment under this contract. 

(2) The Contracting Officer shall calculate the Contractor's share of concurrent contract savings by-- 

(i) Subtracting from the reduction in price negotiated on the concurrent contract any Government costs or negative instant contract savings not yet offset; and 

(ii) Multiplying the result by the Contractor's sharing rate. 

(3) The Contracting Officer shall calculate the Contractor's share of future contract savings by-- 

(i) Multiplying the future unit cost reduction by the number of future contract units scheduled for delivery during the sharing period; 

(ii) Subtracting any Government costs or negative instant contract savings not yet offset; and 

(iii) Multiplying the result by the Contractor's sharing rate. 

(4) When the Government wishes and the Contractor agrees, the Contractor's share of future contract savings may be paid in a single lump sum rather than in a series of payments over time as future contracts are awarded.  Under this alternate procedure, the future contract savings may be calculated when the VECP is accepted, on the basis of the Contracting Officer's forecast of the number of units that will be delivered during the sharing period.  The Contractor's share shall be included in a modification to this contract (see paragraph (h)(3) of this clause) and shall not be subject to subsequent adjustment. 

(5) Alternate no-cost settlement method.  When, in accordance with subsection 48.104-4 of the Federal Acquisition Regulation, the Government and the Contractor mutually agree to use the no-cost settlement method, the following applies: 

(i) The Contractor will keep all the savings on the instant contract and on its concurrent contracts only. 

(ii) The Government will keep all the savings resulting from concurrent contracts placed on other sources, savings from all future contracts, and all collateral savings. 

(j) Collateral savings.  If a VECP is accepted, the Contracting Officer will increase the instant contract amount, as specified in paragraph (h)(5) of this clause, by a rate from 20 to 100 percent, as determined by the Contracting Officer, of any projected collateral savings determined to be realized in a typical year of use after subtracting any Government costs not previously offset.  However, the Contractor's share of collateral savings will not exceed the contract's firm-fixed-price, target price, target cost, or estimated cost, at the time the VECP is accepted, or $100,000, whichever is greater.  The Contracting Officer will be the sole determiner of the amount of collateral savings. 

(k) Relationship to other incentives.  Only those benefits of an accepted VECP not rewardable under performance, design-to-cost (production unit cost, operating and support costs, reliability and maintainability), or similar incentives shall be rewarded under this clause.  However, the targets of such incentives affected by the VECP shall not be adjusted because of VECP acceptance.  If this contract specifies targets but provides no incentive to surpass them, the value engineering sharing shall apply only to the amount of achievement better than target. 

(l) Subcontracts.  The Contractor shall include an appropriate value engineering clause in any subcontract of $100,000 or more and may include one in subcontracts of lesser value.  In calculating any adjustment in this contract's price for instant contract savings (or negative instant contract savings), the Contractor's allowable development and implementation costs shall include any subcontractor's allowable development and implementation costs, and any value engineering incentive payments to a subcontractor, clearly resulting from a VECP accepted by the Government under this contract.  The Contractor may choose any arrangement for subcontractor value engineering incentive payments, provided, that the payments shall not reduce the Government's share of concurrent or future contract savings or collateral savings. 

(m) Data.  The Contractor may restrict the Government's right to use any part of a VECP or the supporting data by marking the following legend on the affected parts: 

These data, furnished under the Value Engineering clause of contract ________, shall not be disclosed outside the Government or duplicated, used, or disclosed, in whole or in part, for any purpose other than to evaluate a value engineering change proposal submitted under the clause.  This restriction does not limit the Government's right to use information contained in these data if it has been obtained or is otherwise available from the Contractor or from another source without limitations. 

If a VECP is accepted, the Contractor hereby grants the Government unlimited rights in the VECP and supporting data, except that, with respect to data qualifying and submitted as limited rights technical data, the Government shall have the rights specified in the contract modification implementing the VECP and shall appropriately mark the data.  (The terms "unlimited rights" and "limited rights" are defined in Part 27 of the Federal Acquisition Regulation.) 

(End of clause) 

Alternate I (Apr 1984).  If the contracting officer selects a mandatory value engineering program requirement, substitute the following paragraph (a) for paragraph (a) of the basic clause: 

(a) General.  The Contractor shall (1) engage in a value engineering program, and submit value engineering progress reports, as specified in the Schedule and (2) submit to the Contracting Officer any resulting value engineering change proposals (VECP's).  In addition to being paid as the Schedule specifies for this mandatory program, the Contractor shall share in any net acquisition savings realized from accepted VECP's, in accordance with the pro- gram requirement sharing rates in paragraph (f) below. 

Alternate II (Feb 2000).  If the contracting officer selects both a value engineering incentive and mandatory value engineering program requirement, substitute the following paragraph (a) for paragraph (a) of the basic clause: 

(a) General.  For those contract line items designated in the Schedule as subject to the value engineering program requirement, the Contractor shall (1) engage in a value engineering program, and submit value engineering progress reports, as specified in the Schedule and (2) submit to the Contracting Officer any resulting VECP's.  In addition to being paid as the Schedule specifies for this mandatory program, the Contractor shall share in any net acquisition savings realized from VECP's accepted under the program, in accordance with the program requirement sharing rates in paragraph (f) below.  For remaining areas of the contract, the Contractor is encouraged to develop, prepare, and submit VECP's voluntarily; for VECP's accepted under these remaining areas, the incentive sharing rates apply.  The decision on which rate applies is a unilateral decision made solely at the discretion of the Government. 

Alternate III (Apr 1984).  When the head of the contracting activity determines that the cost of calculating and tracking collateral savings will exceed the benefits to be derived in a contract calling for a value engineering incentive, delete paragraph (j) from the basic clause and redesignate the remaining paragraphs accordingly. 

I.16 52.252-6  Authorized Deviations in Clauses (Apr 1984)

(a)  The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the date of the clause.

(b)  The use in this solicitation or contract of any GSAM (48 CFR Chapter) clause with an authorized deviation is indicated by the addition of "(DEVIATION)" after the name of the regulation.

(End of Clause)

I.17  GSAM 552.203-70  Price Adjustment for Illegal or Improper Activity (Sept 1999)

The contractor shall not refer to this contract in commercial advertising or similar promotions in such a manner as to state or imply that the product or service provided is endorsed or preferred by the White House, the Executive Office of the President, or any other element of the Federal Government or is considered by these entities to be superior to other products or services.  Any advertisement by the contractor, including price-off coupons, that refers to a military resale activity shall contain the following statement:  "This advertisement is neither paid for nor sponsored in whole or in part, by any element of the United States Government."

(End of Clause)

I.18  GSAM 552.211-77  Packing List (Feb 1996)

(a)  A packing list or other suitable shipping document shall accompany each shipment and shall indicate:  (1) Name and address of the consignor; (2) Name and complete address of the consignee; (3) Government order or requisition number; (4) Government bill of lading number covering the shipment (if any); and (5) Description of the material shipped, including item number, quantity, number of containers, and package number (if any).

(b)  When payment will be made by Government commercial credit card, in addition to the information in (a) above, the packing list or shipping document shall include:  (1) Cardholder name and telephone number and (2) the term "Credit Card".

(End of Clause)

I.19  GSAM 552.215-70  Examination of Records by GSA (Feb 1996)

The contractor agrees that the Administrator of General Services or any duly authorized representatives shall, until the expiration of 3 years after final payment under this contract, or of the time periods for the particular records specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books, documents, papers, and records of the contractor involving transactions related to this contract or compliance with any clauses hereunder.  The contractor further agrees to include in all its subcontracts hereunder a provision to the effect that the subcontractor agrees that the Administrator of General Services or any  authorized representatives shall, until the expiration of 3 years after final payment under the subcontract, or of the time periods for the particular records specified in Subpart 4.7 of the Federal Acquisition Regulation (48 CFR 4.7), whichever expires earlier, have access to and the right to examine any books, documents, papers, and records of such subcontractor involving transactions related to the subcontract or compliance with any clauses hereunder.  The term "subcontract" as used in this clause excludes (a) purchase orders not exceeding $100,000 and (b) subcontracts or purchase orders for public utility services at rates established for uniform applicability to the general public.

(End of Clause)

I.20  GSAM 552.223-70  Hazardous Substances (May 1989)

(a)  If the packaged items to be delivered under this contract are of a hazardous substance and ordinarily are intended or considered to be for use as a household item, this contract is subject to the Federal Hazardous Substances Act, as amended (15 U.S.C. 1261-1276), implementing regulations thereof (16 CFR Chapter II), and Federal Standard No. 123, Marking for Shipment (Civil Agencies), issue in effect on the date of this solicitation.

(b)  The packaged items to be delivered under this contract are subject to the preparation of shipping documents, the preparation of items for transportation, shipping container construction, package making, package labeling, when required, shipper's certification of compliance, and transport vehicle placarding in accordance with Parts 171 through 178 of 49 CFR and the Hazardous Materials Transportation Act.

(c)  The minimum packaging acceptable for packaging Department of Transportation regulated hazardous materials shall be those in 49 CFR 173.

(End of Clause)

I.21  GSAM 552.223-72  Hazardous Material Information (Sept 1999)

(a)  Non conforming supplies that contain hazardous material or that may expose persons who handle or transport the supplies to hazardous material and which require replacement under the inspection and/or warranty clauses of this contract shall be reshipped to the contractor at the contractor's expense.  The contractor agrees to accept return of these non conforming supplies and to pay all costs occasioned by their return.

(b)  "Hazardous material," as used in this clause, includes any material defined as hazardous under the latest version of Federal Standard No. 313 (including revisions adopted during the term of the contract).

(c)  If the contractor fails to provide acceptable disposition instructions for the non conforming supplies within 10 days from the date of the Government's request (or such longer period as may be agreed to between the CO and the contractor), or fails to accept return of the reshipped nonconforming supplies, such failure:  (1) May be interpreted as a willful failure to perform, (2) may result in termination of the contract for default and (3) shall be considered by the CO in determining the responsibility of the contractor for any future award (see FAR 9.104-3(c) and 9.406-2).

(d)  Pending final resolution of any dispute, the contractor shall promptly comply with the decision of the CO.

(End of Clause)

I.22  GSAM 552.232-72  Final Payment (Sept 1999)

(a)  Invoices shall be submitted in an original only, unless otherwise specified, to the designated billing office specified in this contract or purchase/delivery order.

(b)  Invoices must include the Accounting Control Transaction (ACT) number provided below or on the purchase/delivery order.

(c)  In addition to the requirements for a proper invoice specified in the Prompt Payment clause of this contract or purchase/delivery order, the following information or documentation must be submitted with each invoice:

(1)  Task Order Number, (2) Accounting Control Transaction (ACT) number (Purchase Order, GSA Form 300, Block 4), (3) Period of performance (month service was performed for Time-and-Material task orders; month deliverable product or service was completed for Firm-Fixed Price task orders, (4) Invoice Number, (5) Client Agency name and address, (6) Total Invoice Amount.

I.23  GSAM 552.252-6  Authorized Deviations in Clauses (Sept 1999)

(a)  The use in this solicitation or contract of any Federal Acquisition Regulation (48 CFR Chapter 1) clause with an authorized deviation or variation is indicated by the addition of "(DEVIATION)" or "(VARIATION)" after the date of the clause, if the clause is not published in the General Services Administration Acquisition Regulation (48 CFR Chapter 5).  The use in this solicitation of any Federal Acquisition Regulation (FAR) clause with an authorized deviation or variation that is published in the General Services Administration Acquisition Regulation is indicated by the addition of "(DEVIATION (FAR clause no.))" or "(VARIATION (FAR clause no.))" after the date of the clause.

(b)  The use in this solicitation of any General Services Administration Acquisition Regulation clause with an authorized deviation or variation is indicated by the addition of "(DEVIATION)" or "(VARIATION)" after the date of the clause.

(c)  Changes in wording of clauses that are prescribed for use on a "substantially the same as" basis are not considered deviations.  Therefore, when such clauses are not worded exactly the same as the FAR or GSAM clause, they are identified by the word "(VARIATION)".     (End of Clause)

I.24  52.217-9  Option to Extend the Term of the Contract (Mar 2000)

(a)  The Government may extend the term of the contract by written notice to the contractor within 30 days of the expiration of the contract provided, that the Government shall give the contractor a preliminary notice of its intent to extend at least 60 days before the contract expires.  The preliminary notice does not commit the Government to an extension.

(b)  If the Government exercises this option, the extended contract shall be considered to include this option provision.

(c)  The total duration of this contract, including the exercise of options under this clause, shall not exceed 10 years.  (End of Clause)

I.25  Year 2000 Warranty – Commercial Supply Items

The contractor warrants that each hardware, software, and firmware product delivered under this contract shall be able to accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculations, when used in accordance with the product documentation provided by the contractor, provided that all listed or unlisted products (e.g. hardware, software, firmware) used in combination with such listed product properly exchange date data with it.  If the contract requires that specific listed products must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed products as a system.  The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of the contractor’s standard commercial warranty or warranties contained in this contract, provided that notwithstanding any provision to the contrary in such commercial warranty or warranties, the remedies available to the Government under this warranty shall include repair or replacement of any listed product whose non-compliance is discovered and made known to the contractor in writing within ninety (90) calendar days after acceptance.  Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance.
I.26 Year 2000 Warranty – Non-Commercial Supply Items.

The contractor warrants that each non-commercial item of hardware, software, and firmware delivered or developed under this contract shall be able to accurately process date data (including, but not limited to, calculating, comparing, and sequencing) from, into, and between the twentieth and twenty-first centuries, including leap year calculation, when used in accordance with the item documentation provided by the contractor, provided that all listed or unlisted items (e.g. hardware, software, firmware) used in combination with such listed item properly exchange date data with it.  If the contract requires that specific listed items must perform as a system in accordance with the foregoing warranty, then that warranty shall apply to those listed items as a system.  The duration of this warranty and the remedies available to the Government for breach of this warranty shall be as defined in, and subject to, the terms and limitations of any general warranty provisions of this contract, provided that notwithstanding any provision to the contrary in such warranty provision(s), or in the absence of any such warranty provision(s), the remedies available to the Government under this warranty shall include repair or replacement of any listed item whose non-compliance is discovered and made known to the contractor in writing within ninety (90) calendar days after acceptance.  Nothing in this warranty shall be construed to limit any rights or remedies the Government may otherwise have under this contract with respect to defects other than Year 2000 performance.
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