Commercial Driver Licenses and the Federal Fleet

Over the past few months, the Federal Vehicle Policy Program has received a significant number of questions concerning Commercial Driver Licenses (CDL) and associated requirements for Federal motor vehicle operators.  MTV researched the issue because of some apparent confusion surrounding the CDL program and the potential for significant fines associated with noncompliance.  The following article summarizes what a CDL is, who is required to have one, and CDL testing procedures.

Commercial Driver Licenses are mandated by the Commercial Motor Vehicle Safety Act of 1986 and apply to any person who operates a Commercial Motor Vehicle (CMV).  All Federal employees who operate CMVs are specifically covered by the Act (49 U.S.C. sec. 2716(8), (9)).  Also, the Act is not limited to persons hired primarily to drive CMVs, but encompasses “any operator” however “casual, intermittent or occasional”.  Thus, the fact that Federal employees operate CMVs infrequently either for road tests or between repair facilities does not exempt them from coverage.  However, the Act applies only to operation of a CMV upon a public highway.  The Act does not regulate operation of CMVs restricted to the confines of parking lots, military compounds, or areas other than public highways.

Military personnel are exempt from the CDL licensing requirements while they are in pursuit of military purposes, but are required to have in their possession an Option Form 346, Military Vehicle Operator’s License.  (Commercial Driver’s License Program; Waivers, final disposition; Federal Register, Vol. 53, No. 186, September 26, 1988, pp. 37313-37316)  Military personnel are not exempt from the CDL requirement when not in pursuit of military purposes, such as when off duty or out of uniform.

The definition of a Commercial Motor Vehicle is any motor vehicle (or combination of vehicles):

· With a gross combination weight rating of more than 26,000 pounds inclusive of a towed vehicle weighing more than 10,000 pounds;

· Having a gross vehicle weight rating of more than 26,000 pounds;

· Designed to transport more than 15 passengers, including the driver; or

· Used to transport hazardous materials.

A CDL is issued by the State in which the operator resides in and becomes his/her personal State driver’s license.  In addition to the normal State licensing procedures, CMV operators must also pass a CDL knowledge written test and a CDL skills driving test on the type of vehicle they intend to operate.  On February 15, 1994, the Federal Highway Administration (FHWA) published final alcohol testing rules associated with the CDL program.  The FHWA rules (49 C.F.R. Part 382) require employers to conduct pre-employment, post-accident, reasonable suspicion, and random alcohol testing of covered drivers, and also provide for return-to-duty and follow-up testing for drivers who have 

tested at a level of .04 or above and whom their employers wish to return to the performance of safety-sensitive functions.  “Employer” in the preceding parts refers to the operator’s employing agency.  Each agency must establish an alcohol-testing program.  These programs are usually coordinated between the Agency Fleet Manager and the agency’s Human Resources activity.

Expenses associated with obtaining a CDL are personal in nature, and therefore, must be incurred by the employee, absent a specific statutory authorization.  The General Accounting Office has traditionally held that the responsibility rests upon the employee for obtaining the qualifications necessary to perform his or her duties (3 Comp. Gen. 663 (1924)).  Motor vehicle licensing fees, for example, have thus been held personal to the employee and not payable out of appropriated funds absent a specific authorization 

(6 Comp. Gen. 432 (1926); 46 Comp. Gen. 695 (1967)).  Since the Act does not specifically authorize payment of licensing or testing fees, GAO decisional law controls the payment of such fees.  If the agency determines that use of motor vehicles owned or leased by the Government for CDL driving tests is for “official purposes”, then the vehicle may be used by Government personnel for the driving portion of the examination requirements.  

The preceding discussion is only meant to provide an overview of CDL issues and requirements.  Please consult the referenced laws and regulations for specific guidance.  
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