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Appendix A.  Glossary of Terms 





Accredited.  Approved by a recognized accrediting board or association on a regional, State, or national level such as a State board of education or health; the American Hospital Association; a regional or national accrediting association for universities, colleges, or secondary schools; or another recognized accrediting association. 

Acquisition cost.  The original cost to the Government of an item of personal property as it is recorded in the financial and accounting records of the holding Federal agency. 

Adult day care.  A program of services provided under health leadership in an ambulatory care setting for adults who do not require 24-hour institutional care and yet, due to physical and/or mental impairment, are not capable of full-time independent living.  Participants in the day care program are referred to the program by their attending physician or by some other appropriate source such as an institutional discharge planning program, a welfare agency, etc.  The essential elements of a day care program are directed toward meeting the health maintenance and restorative needs of participants.  However, there are socialization elements in the program which, by overcoming the isolation so often associated with illness in the aged and disabled, are considered vital for the purposes of fostering and maintaining the maximum possible state of health and well-being. 

Agricultural commodity.  A product resulting from the cultivation of the soil or husbandry on farms and in the form customarily marketed by farmers. 

Approved.  Recognition and approval by the State department of education,  State department of health, or other appropriate authority where no recognized accrediting board, association, or other authority exists for the purpose of making an accreditation.  For an educational institution or an educational program, approval must relate to academic or instructional standards established by the appropriate authority.  An educational institution or program may be considered approved if its instruction and credits therefor are accepted by three accredited or State-approved institutions, or if it meets the academic or instructional standards prescribed for public schools in the State; i.e., the organizational entity or program is devoted primarily to approved academic, vocational (including technical or occupational), or professional study and instruction, which operates primarily for educational purposes on a full-time basis for a minimum school year as prescribed by the State and employs a full-time staff of qualified instructors.  For a public health institution or program, approval must relate to the medical requirements and standards for the professional and technical services of the institution established by the appropriate authority.  A health institution or program may be considered as approved when a State body having authority under law to establish standards and requirements for public health institutions renders approval thereto whether by accreditation procedures or by licensing or such other method prescribed by State law.  In the absence of an official State approving authority for a public health institution or program or educational institution or program, the awarding of research grants to the institution or organization by a recognized authority such as the National Institutes of Health, the National Institute of Education, or by similar national advisory council or organization may constitute approval of the institution or program provided all other criteria are met. 

Cannibalization.  The disassembly or partial disassembly of an item for the recovery of parts.  Parts recovered from cannibalization may be used for any eligible donee purpose such as for replacement parts or, to cite another example, an engine removed from an inoperable vehicle can be used to power other equipment. 

Child care center.  A public or nonprofit facility where educational, social, health, and nutritional services are provided to children through age 14 or as prescribed by State law, and which is approved or licensed by the State or other appropriate authority as a child day care center or child care center. 

Clinic.  An approved public or nonprofit facility organized and operated for the primary purpose of providing outpatient public health services, including customary related services such as laboratories and treatment rooms. 

College.  An approved or accredited public or nonprofit institution of higher learning offering organized study courses and credits leading to a baccalaureate or higher degree. 

Conservation.  A program(s) carried out or promoted by a public agency for public purposes involving, directly or indirectly, the protection, maintenance, development, and restoration of the natural resources of a given political area.  These resources include but are not limited to the air; land; forests; water; rivers; streams; lakes and ponds; minerals; and animals, fish, and other wildlife. 

Distilled spirits.  Ethyl alcohol; hydrated oxide of ethyl; spirits of wine, whiskey, rum, brandy, or gin; and other distilled spirits,  including all dilutions and mixtures thereof. 

Donable property.  Surplus property under the control of an executive agency (including surplus personal property in working capital funds established under 10 U.S.C. 2208 or in similar management-type funds) except: 

    (1)        Property that may be specified from time to time by the Administrator of General Services; 

    (2)        Surplus agricultural commodities, food, and cotton or woolen goods determined from time to time by the Secretary of Agriculture to be commodities requiring special handling to assist him in carrying out his responsibilities with respect to price support or stabilization; 

    (3)        Property in trust funds; or 

    (4)        Nonappropriated fund property. 

Donation screening period.  A period of 21 calendar days following the surplus release date during which surplus personal property may be determined to be usable and necessary for donation purposes. 

Donee.  A service educational activity; a State, political subdivision, municipality, or tax-supported institution acting on behalf of a public airport; a public agency using surplus personal property in carrying out or promoting for the residents of a given political area one or more public purposes such as conservation, economic development, education, parks and recreation, public health, and public safety; an eligible nonprofit, tax-exempt educational or public health institution or organization; the American National Red Cross; a public body; an eleemosynary institution; or any State or local government agency, and any nonprofit organization or institution which receives funds appropriated for programs for older individuals under the older Americans Act of 1965, as amended, under title IV or title XX of the Social Security Act, or under titles VIII and of the Economic Opportunity Act of 1964 and the Ccmmunity Services Block Grant Act. 

Economic development.  A program(s) carried out or promoted by a public agency for public purposes which involves, directly or indirectly, efforts to improve the opportunities of a given political area for the successful establishment or expansion of industrial, commercial, or agricultural plants or facilities and which otherwise assists in the creation of long term employment opportunities in the area or primarily benefits the unemployed or those with low incomes. 

Education.  A program(s) to develop and promote the training, general knowledge, or academic, technical, and vocational skills and cultural attainments of individuals in a community or other given political area.  These programs may be conducted by schools, including preschool activities and child care centers, colleges, universities, schools for the mentally retarded or physically handicapped, educational radio and television stations, libraries, or  museums.  Public educational program may include public school system and supporting facilities such as centralized administrative or service facilities. 

Educational institution.  An approved, accredited, or licensed public or nonprofit institution, facility, entity, or organization conducting educational program, including research for any such programs, such as a child care center, school, college, university, school for the mentally retarded, school for the physically handicapped, or an educational radio or television station. 

Educational radio station.  A radio station licensed by the Federal Communications Commission and operated exclusively for noncommercial educational purposes and which is public or nonprofit and tax-exempt under section 501 of the Internal Revenue Code of 1954. 

Educational television station.  A television station licensed by the Federal Communications Commission and operated exclusively for noncommercial educational purposes and which is public or nonprofit and tax-exempt under section 501 of the Internal Revenue Code of 1954. 

Eleemosynary institutions.  A nonprofit institution organized and operated for charitable purposes, whose net income does not inure in whole or in part to the benefit of shareholders or individuals, which shall have filed with the Regional Administrator, GSA National Capital Region, a satisfactory statement establishing such status. 

Foreign decoration.  An order, device, medal, badge, insignia, emblem, or award tendered by or received from a foreign government. 

Foreign gift.  A tangible or intangible present (other than a decoration) tendered by or received from a foreign government. 

FSS-23 system.  The computerized statistical reporting system for excess and surplus personal property. 

Health center.  An approved public or nonprofit facility utilized by a health unit for the provision of public health services, including related facilities such as diagnostic and laboratory facilities and clinics. 

Holding activity.  The activity which has direct control over the physical location of the personal property (whether at the same site or a satellite site).  It may or may not be the same as the reporting activity. 

Hospital.  An approved or accredited public or nonprofit institution providing public health services primarily for inpatient medical or surgical care of the sick and injured, including related facilities such as laboratories, outpatient departments, training facilities, and staff offices. 

Library.  A public or nonprofit facility providing library services free to all residents of a community, district, State or region. 

Licensed.  Recognition and approval by the appropriate State or local authority approving institutions or programs in specialized areas.  Licensing generally relates to established minimum public standards of safety, sanitation, staffing, and equipment as they relate to the construction, maintenance, and operation of a health or educational facility, rather than to the academic, instructional, or medical standards for these institutions.  Licensing  may be required for educational or public health programs such as occupational training, physical or mental health rehabilitation services, or nursing care.  Licenses frequently must be renewed at periodic intervals. 

Local government.  A government, or administration of a locality, within a State or a possession of the United States. 

Malt beverage.  A potion made by the alcoholic fermentation of an infusion or decoction, or combination of both, in potable brewing water, of malted barley with hops or their parts or products, and with or without other malted cereals, and with or without addition of unmalted or prepared cereals, other carbohydrates or products prepared therefrom, and with or without other wholesome products suitable for human food consumption. 

Medical institution.  An approved, accredited, or licensed public or nonprofit institution, facility, entity, or organization the primary function of which is the furnishing of public health and medical services to the public at large or promoting public health through the conduct of research for any such purposes, experiments, training, or demonstrations related to cause, prevention, and methods of diagnosis and treatment of diseases and injuries.  The term includes but is not limited to hospitals, clinics, alcoholic and drug abuse treatment centers, public health or treatment centers, research and health centers, geriatric centers, laboratories, medical schools, dental schools, nursing schools, and similar institutions.  The term does not include institutions primarily engaged in domiciliary care although a separate medical facility within such a domiciliary institution may qualify as a "medical institution." 

Motor vehicle.  A conveyance, self-propelled or drawn by mechanical power, designed to be principally operated on the streets and highways for the transportation of property or passengers. 

Museum.  A public or private nonprofit institution which is organized on a permanent basis essentially for educational or esthetic purposes and which, using a professional staff, owns or uses tangible objects, whether animate or inanimate; cares for these objects; and exhibits them to the public on a regular basis either free or at a nominal charge.  As used in this HB, the term "museum" includes, but is not limited to, the following institutions if they satisfy all other provisions of FPMR 101-44.207: aquariums and zoological parks; botanical gardens and arboretums; museums relating to art, history, natural history, science, and technology; and planetariums.  For the purposes of this HB, an institution uses a professional staff if it employs full time at least one qualified staff member who devotes his or her time primarily to the acquisition, care, or public exhibition of objects owned or used by the institution.  This definition of museum does not include any institution which exhibits objects to the public if the display or use of the objects is only incidental to the primary function of the institution.  For example, an institution which is engaged primarily in the sale of antiques, objects d' art, or other artifacts and which incidentally provides displays to the public of animate or inanimate objects, either free or at a nominal charge, does not qualify as a museum. 

No commercial value.  Personal property which is not usable and cannot economically be rehabilitated for use for the purposes for which it was originally intended, and can reasonably be expected to have no market value for use as an entity for any other purposes. 

Nonprofit tax-exempt activity.  An institution or organization, no part of the net earnings which inures or may lawfully inure to the benefit of any private shareholder or individual, and which has been held to be tax-exempt under the provisions of section 501 of the Internal Revenue Code of 1954. 

Nonreportable property.  Personal property which does not meet the reporting criteria set forth in FPMR 101-43-311 and, therefore, is not required to be reported to GSA, but which is available locally for donation. 

Parks and recreation.  A program(s) carried out or promoted by a public agency for public purposes which involves, directly or indirectly, the acquisition, development, improvement, maintenance, and protection of park and recreational facilities for the residents of a given political area.  These facilities include but are not limited to parks, playgrounds and athletic fields, swimming pools, golf courses, nature facilities, and nature trails. 

Program for older individuals.  Any State or local government agency or any nonprofit, tax-exempt activity which receives funds appropriated for programs for older individuals under the the Older Americans Act of 1965, as amended, under title IV or title XX of the Social Security Act, or under titles VIII and X of the Economic Opportunity Act of 1964 and the Community Services Block Grant Act. 

Public agency.  Any State; political subdivision thereof, including any unit of local government or economic development district; any department, agency, or instrumentality thereof, including instrumentalities created by compact or other agreement between States or political subdivisions; multijurisdictional substate districts established by or pursuant to State law; or any Indian tribe, band, group, pueblo, or community located on a State reservation. 

Public body.  Any State, territory, or possession of the United States; any political subdivision thereof; the District of Columbia; the Commonwealth of Puerto Rico; any agency or instrumentality of any of the foregoing; any Indian tribe; or any agency of the Federal Government. 

Public health.  A program(s) to promote, maintain, and conserve the public's health by providing health services to individuals and/or by conducting research, investigations, examinations, training, and demonstrations.  Public health services may include but are not limited to the control of communicable diseases, immunization, maternal and child health programs, sanitary engineering, sewage treatment and disposal, sanitation inspection and supervision, water purification and distribution, air pollution control, garbage and trash disposal, and the control and elimination of disease-carrying animals and insects. 

Public health institution.  An approved, accredited, or licensed public  or nonprofit institution, facility, entity, or organization conducting a public health program or programs such as a hospital, clinic, health center, or medical institution, including research for any such program, the services of which are available to the public at large. 

Public safety.  A program(s) carried out or promoted by a public agency for public purpose involving, directly or indirectly, the protection, safety, and law enforcement activities, and criminal justice system of a given political area.  Public safety programs may include but are not limited to those carried out by public police departments, sheriffs' offices, the courts, penal and correctional institutions including juvenile facilities, State and local civil defense organizations, and fire departments and rescue squads including volunteer fire departments and rescue squads supported in whole or in part with public funds. 

Public purpose.  A program(s) carried out by a public agency which is legally authorized in accordance with the laws of the State or political subdivision thereof and for which public funds may be expended.  Public purposes include but are not limited to programs such as conservation, economic development, education, parks and recreation, public health, and public safety. 

Purpose.  The object or end to be attained by an organization or institution that has established eligibility to participate in the Federal surplus personal property donation program. 

Reportable property.  Personal property which is required to be reported to GSA in 101-43.311 prior to disposal. 

Reporting activity.  The activity which initiates the SF 120.  It may or may not be the same as the holding activity. 

School (except schools for the mentally retarded and schools for the physically handicapped).  A public or nonprofit approved or accredited organizational entity devoted primarily to approved academic, vocational, or professional study and instruction which operates primarily for educational purposes on a full-time basis for a minimum school year and employs a full-time staff of qualified instructors. 

School for the mentally retarded.  A facility or institution operated primarily to provide specialized instruction to students of limited mental capacity.  It must be public or nonprofit and must operate on a full-time basis for the equivalent of a minimum school year prescribed for public school instruction of the mentally retarded, have a staff of qualified instructors, and demonstrate that the facility meets the health and safety standards of the State or local governmental body. 

School for the physically handicapped.  A school organized primarily to provide specialized instruction to students whose physical handicaps necessitate individual or group instruction.  The schools must be public or nonprofit and operate on a full-time basis for the equivalent of a minimum school year prescribed for public school instruction for the physically handicapped, have a staff of qualified instructors, and demonstrate that the facility meets the health and safety standards of the State or local governmental body. 

Secondary use.  The use of an item of personal property for a purpose  other than the purpose for which it was originally designed; e.g., truck tires placed in a school yard for use as playground equipment or engine containers utilized as water tanks for watering livestock. 

Service educational activity.  Any educational activity designated by the Secretary of Defense as being of special interest to the armed services; e.g., maritime academies or military, naval, Air Force, or Coast Guard preparatory schools, or civilian youth organizations which are national in scope and have been chartered by Congress. 

Set-aside period.  A period of 42 calendar days following the surplus release date during which surplus property is set aside for donation and a Standard Form 123, Transfer Order Surplus Personal Property, is submitted within the donation screening period to GSA for approval.  Reportable surplus property is set aside for donation upon receipt of an information copy of the SF 123 by the holding agency.  Nonreportable surplus property is set aside for donation upon notification by a responsible Federal official, a State agency screener, or an authorized donee representative to a holding agency that the property is usable and necessary for donation purposes, within the donation screening period. 

Standby use.  The use of an item of personal property as backup for a similar item or function; e.g., a generator set used to supply emergency electrical power.  Such items must be installed and be ready for immediate use. 

State.  The 50 States, the District of Columbia, the Commonwealth of Puerto Rico, Virgin Islands, Guam, American Samoa, and the Commonwealth of the Northern Mariana Islands. 

State agency.  The agency in each State designated under State law as responsible for the fair and equitable distribution within the State of all donations of surplus property to public agencies to be used for one or more public purposes, such as conservation, economic development, education, parks and recreation, public health, public safety, and program for older individuals, and to eligible nonprofit, tax-exempt activities for education and public health purposes, including research for any such purposes, and for use in program for older individuals. 

Surplus release date (SRD).  The surplus release date is the date which signifies the end of the utilization screening period.  The donation screening period begins on the following day. 

University.  A public or nonprofit approved or accredited institution for instruction and study in the higher branches of learning and empowered to confer degrees in special departments or colleges. 

Wine.  The product defined in 26 U.S.C. 5381 and 5385 as now in force or hereafter amended; or other alcoholic beverages not so defined but made in the manner of wine (including sparkling and carbonated wine); wine made from condensed grape must; wine made from other agricultural products than the juice of sound, ripe grapes; imitation wine; and compounds sold as wine, vermouth, cider, perry, and sake; in each instance only if it contains not less than 7 percent and not more than 24 percent of alcohol by volume  and if it is for nonindustrial use. 








Appendix  B.   Synopses   of   Eligibility   Determinations   

ARRANGEMENT OF DETERMINATIONS 





Determinations are arranged, as far as possible, according to type of institution and the program in which they are engaged.  However, some of the determinations apply to both health and education, some deal with more than one phase of eligibility, some pertain to institutions that do not have health or educational titles, and some merely clarify definitions of terms used in Public Law 94-519 and the Federal Property Management Regulations.  For these reasons, a strict classification or segregation of content is impossible.  The groups of eligibility determination cases are arranged in the following order: 





PART I.  PUBLIC AGENCIES 





Case                                                                                                                                                         Page 

                                                         100   -    CONSERVATION 


101        -        Navelencia Resource Conservation District.......................................                  5 
102        -        Marion  County  Water  District.................................................................                   7 
103        -        The  Nature   Conservancy........................................................................                  8 






200 - ECONOMIC DEVELOPMENT  






201        -        Southwest Border Regional Commission............................................                   9 
202        -        Tampa Port Authority...................................................................................                10 
203        -        Alaska Native Regional Corporation.....................................................                11 
204        -        Flint Hills Regional Planning Commission...........................................                 13 
205        -        Gateway Housing Corporation.................................................................                14 
206        -        The  Housing  Authority  of  the City of 
             Hagerstown, Maryland.......................................................................................                 15 






300 -  PUBLIC  HEALTH 






301        -        Vermont  Health  Policy   Corp.,Inc.............................................................               17 





400 -  PUBLIC  SAFETY 






401 -        National Guard Units.....................................................................................                19 
402 -        Potrero Volunteer Fire Department..........................................................                20 
403 -        Indiana State Civil Defense Units..............................................................                21 
404 -        Volunteer  Rescue  Squads  and   Fire   Departments.......................                22 
405 -        Desert Rescue Squad..................................................................................                24   






500 - COMMUNITY ACTION SERVICES  






501 - Community   Action    Agencies..................................................................                25 
502 - Coastal   Progress,   Inc................................................................................                27 
503 - Community  Action  Programs  in  Vermont............................................                28 
504 - North County Centro, Inc. .............................................................................                29   






600 - EDUCATION  






601 - Dillion-Marion  Human Resources Commission 
              Day Care Development Center............................................................................        31   






700  - OTHERS  






701        -        Maryland  Advocacy  Unit   for   the   Developmentally 
      Disabled, Inc. ..........................................................................................................               33 
702 -        City  of   Waynesboro,   Virginia's   Request   for 
       Eligibility of an Individual ...................................................................................                34 
703 - Charleston   Postal   Employees  Credit  Union...........................................                34.1 
704 - Civil Air Patrol..........................................................................................................                34.2 
705        - Beesville Amateur Radio Club.........................................................................          34.3 
706        - Federally Recognized Indian Tribes in Wisconsin...................................           34.4 






PART II.  NONPROFIT EDUCATIONAL AND PUBLIC HEALTH ACTIVITIES   

100  -  MEDICAL   INSTITUTIONS  






101        -        Dakota  Foundation  for   Animal  Health........................................               35 
102 - Mission Farm Nursing Home, Inc...................................................................                36 
103 - Mount Olivet Rolling Acres..............................................................................                 38 
104 - 180 Degrees, Inc..................................................................................................                39 
105 - La Jolla Cancer Research Foundation.......................................................                 41 
106 - Regional Red Cross Blood Centers.............................................................                43   
107 - Grandview   Foundation,   Inc...........................................................................                44 
108 - Dallas Lamb Foundation Home.....................................................................                46 
109 - Adult Day Care Programs................................................................................                46.1 
110 - Hospice of Northern Virginia,Inc.  .................................................................                46.2   






200 - HEALTH CENTERS  






201 - Community Betterment Committee,Inc. .......................................................                47 
202 - The Project Gemini............................................................................................                49 
203 - Southwestern Compatability Foundation and Research Center........                50 
204 - Eventide Home Association..........................................................................                51 
205 - Kidney Foundation of Mississippi................................................................                52 
206 - Lyon County Family Planning Center, Inc. .................................................                53 
207 - Battered Women's Shelter Project..............................................................                54 
208 - Consejos, Inc. ....................................................................................................                56 
209 - Clare Foundation, Inc. ......................................................................................                56 
210 - Gateway Foundation, Inc. ...............................................................................                56.1 
211 - Southwest mental Health Services..............................................................                56.3 
212 - Women-In-Transition, Inc. ...............................................................................                56.5 







300 - CHILD CARE CENTERS






301 - Lutheran Church of the Holy Spirit Early Childhood 
      Development Center...........................................................................................                 57 
302 - Boy's Haven...........................................................................................................                58 
303 - United Presbyterian Homes.............................................................................                60 
304 - Open Door Children's Home ...........................................................................                62 
305 - Good Samaritan Centers.   ................................................................................                63 
306 - Children's Village, USA.......................................................................................          65 
307 - Guadalupe Home for Boys, Inc.........................................................................         66 
308 - Salvation Army - Children and Adult Day Care Center.............................                 67 
309 - Booth Memorial Residence of the Salvation Army....................................         68 
310 - Social  Advocates for Youth,  Inc....................................................................                68.1   






400  -  COLLEGES  






401 - Talmudic College of Florida...................................................................................         69 
402 - The Way College of Emporia................................................................................          71   






500  -  SCHOOLS  






501 - The Children's Theatre Company and School of 
                Minneapolis................................................................ ........................................                  73 
502 -  Legionville School Safety Patrol Training Center, Inc.............................                 74 
503 - Parochial or Nonpublic Schools....................................................................                 75 
504 - Skowhegan School for Painting and Sculpture......................................                 76 
505 - Appalachian Leadership and Community Outreach, Inc......................                78 






600  -  EDUCATIONAL    ACTIVITIES






601 - Sheltered Workshops  -  Goodwill Industries...............................................         79 
602 - Sheltered Workshop Training Centers for the Mentally 
              Retarded or Physically Handicapped...........................................................        80 
603 - Northern Kentucky Young Men's Christian Association ..........................                 91 
604 - YMCA and YWCA..................................................................................................          92 
605 - New Life Educational Foundation........................ ............................................        94 
606 - Southern Media Education Corporation.........................................................        95 
607 - North Pines United  Methodist  Assembly Grounds...................................                96 
608 - YM & YWHA of  Williamsburg, Inc...................................................................                97 
609 - Hays Art Council....................................................................................................                98 
610 - The Art School.........................................................................................................        99 
611 - Ballet West...............................................................................................................        100 
612 - Alabama  Filmmakerso-op.................................................................................        101 
613 - Human Relations Center, Inc...............................................................................         102 
614 - Love and Peace Together Sexual Identity Center ......................................        103 
615 - Puni Hui Ohana.........................................................................................................        104 
616 - Nomos Institute..........................................................................................................        105 
617 - Ecumenical Institute.................................................................................................        107 
618 - One Act Theatre Company...................................................................................         108 
619 -Texarkana Regional Arts and Humanities Council ......................................         109 
620 -The Ironworkers Joint Apprenticeship Training Program...........................         110 
621 - Black Resources Information Coordinating Services, Inc........................         112 
622 - Actors Theatre of Louisville................................................................................         112.1 
623 - Hawaii Entrepreneurship Training and 
              Development Institute..........................................................................................          112.2 
624 - Bay Area Marine Institute....................................................................................         112.3 
625        - Full Gospel Business Men's Fellowship International TV........................         112.4 
626 - Pleasantview Achievement Center..................................................................         112.6. 
627 - Wisconsin Special Olympics, Inc.....................................................................         112.8 
628 - National   Center   for   Handicapped   Rights,   Inc....................................         112.9 
629 - Poplar Center..........................................................................................................         112.10 
630 - San Antonio Community Radio Corporation................................................         112.12   






700 - TAX-EXEMPT ACTIVITIES  






701 - Family Counseling Services, Ina......................................................................          113 
702 - American C.B. React, Inc.....................................................................................          114 
703 - Kentucky Sheriffs Boys Ranch Trust...............................................................         115 
704 - Idrahaje Youth Camp...........................................................................................          116 
705 - Tennessee Indian Council, Inc...........................................................................        117 
706 - Volunteers of America...........................................................................................         118 
707 - Mississippi Association for Retarded Citizens,   Inc...................................         120 
708 - Twin Cities Tree Trust...........................................................................................         121 
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PART I.  PUBLIC AGENCIES 

100 - CONSERVATION




101 - Navelencia Resource Conservation District 

We have reviewed the request for a determination of the eligibility of Navelencia Resource Conservation District (NRCD) to participate in the donation program as an eligible public agency. 

The letter of November 23, 1977, from the district states that the NRCD is a special district, organized pursuant to Division 9 of the Public Resource Code (PRC) of California to achieve the aims of the State for preserving and increasing the productivity of agricultural, range and forestry lands.  The letter advises that, 

    "The Code provides . . . . for the organization and operation of Resource Conservation Districts for the purpose of soil and         water conservation, the control of run-off and the prevention of soil erosion,. . . . improvement of farm irrigation, the                 development of storage and distribution of water, land drainage and land clearing." 

Although the regional attorney agrees that the applicant is an eligible public agency, he is concerned over a possible prohibition to donated property being "loaned or leased" to users within the district as described in paragraph one, page two of the district's letter of November 23, 1977, to the State agency.  We do not consider that the property is either loaned or leased to the users under the procedure outlined by the district, inasmuch as the equipment is made available for use through a cooperative agreement with the district and may be used only for those conservation purposes declared by legislative determination as being in the general public interest and benefit, pursuant to section 9001, PRC. 

Furthermore,  the legal authority for this mode of operation is contained in sections 9250, 9256, 9257 and 9260 of Article 9, Division 9, PRC, which are quoted in the district's letter to the State agency. 

The fees collected by the district in providing earth moving services through its equipment pool of tractors, scrapers, rippers, graders, etc., are merely users fees to cover direct operating and maintenance costs of the equipment by eligible users under the cooperative agreement.  It is our determination that this should in no way be construed to be the same as the loan, lease, or rental of equipment for profit or to ineligible users in the usual sense of the meaning of such terminology. 

It is our determination that the NRCD is an eligible public agency within the meaning of the Federal Property and Administrative Services Act of 1949, as amended, and as defined and described in the Federal Property Management Regulations (FPMR) 101-44.207(a)(6), (a)(22), (b)(1), (b)(2), and (b)(2)(i).  As an eligible public agency, the district may acquire donable Federal surplus personal property through the California State Agency for Surplus Property for conservation purposes, including the acquisition of property for its equipment pool for use in its soil conservation activities. 

This determination of eligibility would be applicable to other resource conservation districts in California with similar programs, and which operate in a manner identical or similar to NRCD. 

102 - Marion County Water District, Lebanon, Kentucky 

The Marion County Water District serves the entire county with a population of 15,000.  Types of clients served are farms, dairies, homes, and schools. 

The water district operates on a minimum margin bond and interest payments must be made. 

The applicant is a duly constituted public agency carrying out for the residents of Marion County a public purpose and is, accordingly, eligible to participate. 

103 - The Nature Conservancy, West Virginia Field Office, Charleston, West Virginia 

The Nature Conservancy is a nonprofit, tax-exempt, membership conservation organization concerned with the preservation of ecological diversity through the protection of natural areas. 

The objectives of this organization are: (1) to preserve or aid in the preservation of all types of wild nature, including natural areas, features, objects, flora and fauna, and biotic communities; (2) to establish nature reserves or other protected areas to be used for scientific, educational, and esthetic purposes; (3) to promote the conservation and proper use of our natural resources; (4) to engage in or promote the study of plant and animal communities and of other phases of ecology, natural history, and conservation; and (5) to promote education in the fields of nature preservation and conservation. 

It is funded through a variety of sources, such as membership dues, individual contributions, foundation grants, and recovery of expenses. 

The applicant organization is member-governed and has a volunteer staff that often works in cooperation with corporations, government agencies, and other organizations and individuals. 

Based on the documentation, there is no evidence of the applicant being a public agency carrying out for the residents of West Virginia a public purpose.  Public agency programs are supported in whole or in part with public funds.  Nor does it qualify as an approved, licensed, or certified educational or health activity. 

It  is recommended that the State agency determine this organization ineligible to participate in the donation program. 






200 - ECONOMIC DEVELOPMENT






201 - Southwest Border Regional Commission 

The Southwest Border Regional Commission was established as a regional economic development commission by Congress under Title V of the Public Works and Economic Development Act of 1965, as amended, the purpose of which is to foster and develop the economic conditions in the designated areas of California, Texas, New Mexico, and Arizona.  In furtherance of the objectives of the Southwest Border Regional Commission, the Governor of the State of California, by Executive Order B-34-77, established the California office of the Southwest Regional Commission. 

Therefore, it has been concluded that the Southwest Border Regional Commission, as a public agency, is eligible to obtain Federal surplus property; however, such property must be for its own use in furthering or fostering economic development in the region.  The regional commission may not act as a conduit for the transfer of property.  To permit otherwise would act to defeat the purpose of P.L. 94-519, and would play havoc with our compliance responsibilities.  This does not mean that the commission cannot enter into arrangements to screen property on behalf of other eligible recipients.  But, in receiving the property, each must establish its own eligibility and sign the required documents and be bound by the terms thereof in their own capacity. 

202        - Tampa Port Authority 

The Tampa Port Authority has the mission of developing the Port of Tampa, Florida, under the provisions of chapter 23338, Laws of Florida, 1945, as amended.  The authority has the specific responsibility of planning and carrying out the plans for long range development and, under the act, is given certain powers designed to implement this responsibility.  These powers include eminent domain; the right to purchase, sell, and lease real property; enter into agreements with other entities of government; to construct projects; to fix rates and charges; to exercise certain police powers; to perform customary port services; and to issue bonds. 

At an operations level, the Tampa Port Authority establishes the tariffs for use of the facilities and services within the Hillsborough County Port District; licenses marine terminal operators and stevedores, port bulk facilities, shipyards, barge bunkering and lighterage services and port commercial waterfront facilities, and formulates the official rules and regulations governing the use of the waterways, docks, piers, and wharves in the Hillsborough County Port District. 

The authority exercises such police powers as it may deem necessary for the effective control and regulations of all facilities, areas, and districts under its jurisdiction. 

The Tampa Port Authority is a public agency as defined in FPMR 101-44.001-10 and, accordingly, is eligible to receive and use Federal  surplus property. 

203 - Alaska Native Regional Corporation 

Section 6 of P.L. 94-519 repealed section 514 in Title V of the Public Works and Economic Development Act of 1965, as amended, whereby a new property assistance program had been set up, authorizing the Federal Co-chairmen of seven Regional Action Planning Commissions to obtain excess property in order to distribute it locally by loan or gift for economic development purposes.  Section 514 enumerated specifically the organizations or institutions fostering economic development eligible to receive excess property through the Regional Action Planning Commission.  Among those designated as eligible were "any Indian tribe, band, group, pueblo, or Alaskan village or Regional Corporation (as defined by the Alaskan Native Land Claims Settlement Act of 1971) recognized by the Federal Government or any State." 

In repealing section 514 and enacting P. L. 94-519, Congress intended that those recipients eligible under section 514 to obtain excess property would continue to be assisted by making them eligible to participate along with other eligible donees in the surplus property donation program. 

In our opinion, an organization such as the Alaska Native Regional Corporation meeting the criterion of being a public agency (since it obviously does not fall within the criterion of a nonprofit, tax-exempt health or educational organization or institution), and being an instrumentality created by or pursuant to a State or Federal law, may be eligible to participate in the donation program on its own behalf to receive property for its own use in fostering the economic development of the Alaskan Indian. 

The surplus property received by the Alaska Native Regional Corporation is for its own use and may not be alienated by its being leased or loaned or transferred to some other organization or institution.  To permit the lease or loan of the property would in effect circumvent the law and regulation, permitting the use of the property to organizations, institutions or individuals ineligible in the first instance to obtain the property. 

Organizations or institutions working in conjunction with the Regional Corporation should establish their own eligibility to obtain property under the program.  This requirement is for the purpose of establishing a direct compliance responsibility with respect to the use of the property. 

We have noted the fact that the Regional Corporations, as defined by the Alaskan Native Land Claims Settlement Act of 1971, are not located on reservations, since the act in effect revoked reservations previously granted to Alaskan Natives.  What the act did, however, was to create the Regional Corporation in lieu thereof, not only to take fee title to certain lands, but to perform other economic development functions on behalf of Native Alaskan Indians who are stockholders in the Regional Corporations. 

Accordingly, it would appear that the Alaskan Native Regional Corporation falls into a category somewhat analogous to a port authority, which we have deemed to be eligible as a public agency carrying out or promoting for the residents of a given political area one or more public purposes. 

For the above reasons, it is our opinion that the Alaska Native Regional Corporation should be included in the definition of a public agency and eligible as a donee recipient of Federal surplus property under P.L. 94-519. 

204 - Flint Hills Regional Planning Commission, Strong City, Kansas 

The Flint Hills Regional Planning Commission is a voluntary organization of local governments composed of the 42 cities and the 5 counties of Chase, Dickinson, Lyon, Marion, and Morris.  This voluntary organization of locally elected officials was organized in 1971.  The officials of the region realized that many of the issues facing their jurisdictions could best be solved by coordination and cooperation among the cities and counties.  The combination of coordination and cooperation makes assistance available to this rural area in obtaining State and Federal funding, technical assistance, and viable regional studies. 

The general purpose of the Flint Hills Regional Planning Commission shall be to make those studies and plans for the development of the region that will guide the unified development of the region, eliminate planning duplication, and promote economy and efficiency in the coordinated development of the region and the general welfare and prosperity of its people. 

The case file includes a copy of (1) the joint planning agreement adopted in 1971 by the Boards of Commissioners of the Counties to create the Flint Hills Regional Planning Commission, which has all of the functions as provided in K.S.A. section 12-716 to 12-721, as amended, (2) the bylaws of the Flint Hills Regional Planning Commission adopted September 14, 1976, (3) a narrative of services rendered, and (4) evidence of funding under State Department of Administration, Division of State Planning and Research Contract, authorized  by Kansas statute H. 3204, 1976 session. 

The applicant is a sub-state region established by State law to provide technical assistance to the cities and counties within their region.  It is, therefore, eligible as a public agency to participate in the donation program. 

Property acquired must be for the commission's own use in furthering or fostering economic development in the region.  The regional commission may not act as a conduit for the transfer of property as they were previously authorized to do under Public Law 93-423.  To permit this would act to defeat the purpose of section 6 of Public Law 94-519, which repealed section 514 of the Public Works and Economic Development Act of 1965, as amended, and would play havoc with our compliance responsi bilities.  This does not mean that the commission cannot enter into arrange ments to screen property on behalf of other eligible recipients who have established their own eligibility with the State agency.  Eligible recip ients must sign the required documents and be bound by the terms thereof in their own capacity. 

205 - Gateway Housing Corporation (GHC), Owingsville, Kentucky 

In 1967, an Executive order by the Governor established 15 Area Development Districts (ADD's) throughout the State.  The formation and direction of the ADD's in 1967 was under Kentucky's State Program Development Office, which is presently the Department for Local Government of the State government. 

In 1972, the Kentucky General Assembly enacted House Bill 423, KRS147A, to approve the 15 Area Development Districts in Kentucky and create an organizational structure for them.  The GHC is one of the ADD's serving the five counties of Bath, Rowan, Montgomery, Menifer, and Morgan. 

GHC's decisions and policymaking are made by its board of directors, com posed of at least 51 percent elected public officials, as required by public law, plus citizen members, the heads of the principal committees or coun cils, and minority representatives. 

The GHC is designed to enable families, who would be unable to afford such housing from their own resources, to live in decent housing.  The program utilizes existing, substantially rehabilitated, and newly constructed housing units. 

Funding for the GHC comes from a combination of Federal, State, and local funds.  On the Federal level, sources of funding include the Appalachian Regional Commission, Economic Development Administration, Department of Health, Education, and Welfare, Department of Labor, Department of Housing and Urban Development, and the Department of Justice.  These Federal funds are administered  by the State's Department for Local Government and are allocated through the Joint Funding Administration.  In addition to Federal and State funds, the GHC received support from the local units of government.  Local contributions are based on a per capita formula established by State statute. 

GHC is a duly constituted public agency carrying out a public purpose for the residents of the five counties noted in the second paragraph of this opinion.  It is our determination that the applicant qualifies for eligibility to participate in the donation program as a public agency that meets the criterion as set forth in 101-44.001-10 and 101-44.207(a)(22) of the Federal Property Management Regulations. 

The State agency should be notified to advise the GHC that the use of the property received by the corporation through the donation program is for its own needs and requirements and that it may not make any of the donated surplus property available to individuals acquiring public housing, nor should donated surplus property be incorporated into any of the structures not owned by the housing corporation and which are rented. 

206 - The Housing Authority of the City of Hagerstown, Maryland 

The Housing Authority of the City of Hagerstown, Maryland was established by a resolution issued by the mayor and council of the city of Hagerstown, Maryland on November 29, 1949.  The Housing Authority is a nonprofit organization under the laws of the State of Maryland. 

Five commissioners appointed by the mayor serve without pay to supervise the management of the authority. 

A contract between the Housing Authority and the U.S. Department of Housing and Urban Development binds the authority to rent only to lower income families. 

The purpose of the Housing Authority is to provide safe and sanitary dwelling accommodations in the city of Hagerstown, Maryland for persons of low income at rentals they can afford. 

The applicant is a duly constituted public agency carrying out for the residents of Washington County a public purpose and is, accordingly, eligible to participate in the donation program. 

It is our determination that the applicant qualifies for eligibility as a public agency that meets the criterion as set forth in 101-44.001-10 of the Federal Property Management Regulations. 

The Housing Authority should be notified that the use of the property received by the authority is for its own needs and requirements and it may not make any of the property available to individuals acquiring public housing, nor should donated surplus property  be incorporated into any of the structures not owned by the Housing Authority and which are rented. 







300 - PUBLIC HEALTH






301 - Vermont Health Policy Corporation, Inc., Montpelier, Vermont 

The Vermont Health Policy Corporation is a private, nonprofit, tax-exempt organization that was created by the 1977 Vermont Legislature, and authorized by the Federal Government (July 1, 1977), to see that all Vermonters have access to the most appropriate health care at prices they can afford. 

Vermont's Health Policy Corporation grew out of the National Health Plan ning and Development Act of 1974.  In passing this act, Congress aimed, via health planning, to contain rising health care costs, more evenly distribute health services, and to improve the health of Americans. 

The applicant has the following responsibilities: (1) To develop a statewide "health systems plan" to improve the health of Vermonters and guide the growth of health services in the State. (2) To prepare an "annual implementation plan" that spells out what part of the health systems plan will be achieved each year. (3) To review proposed capital expenditures by health facilities and to review certain Federal grants. (4) To make recommendations to the State on the need for new health facilities/ services and to review the appropriateness of existing ones. (5) To involve communities and individuals in the health planning process. 

We have concluded that the applicant should be deemed eligible to participate in the surplus property donation program as a quasi-public corporation responsible for the implementation of the State's health planning activities and, as such, meets the criteria as set forth in FPMR 101-44.001-10. 






400 - PUBLIC SAFETY






401 - National Guard Units 

National Guard units, although funded and supplied by the Army or Air Force for all of their requirements, are considered to be public agencies eligible to participate in the surplus property program as they are a part of the State mechanism. 

402 - Potrero Volunteer Fire Department, Potrero, California 

The primary purpose of the Potrero Volunteer Fire Department is to provide fire prevention, protection, and emergency services to and on behalf of the citizens of Potrero, California. 

The Potrero Volunteer Fire Department is partially supported by grants of material from the county of San Diego.  The bulk of their funds are derived from fundraising events carried on in San Diego County and from private donations. 

They are a California nonprofit corporation and have a copy of the letter granting tax-exempt status. 

It is our determination that the Potrero Volunteer Fire Department qualifies for eligibility as a public agency; i.e., as an "instrumentality" of the State or a political subdivision of the State, as defined in FPMR 101-44.001-10 and 101-44.207(b)(1)(i) and (ii) and (b)(2)(vi), to acquire donable property for public safety purposes as set forth in FPMR 101-44.207, (a)(21). 

The material submitted establishes that the Potrero Volunteer Fire Department is incorporated as a public corporation for a public purpose and that it is recognized as such by the county and State.  Also, the volunteer fire protection program is approved by the board of supervisors.  The local volunteer fire department presently receives support from the county of San Diego. 

403 - Indiana State Civil Defense Units 

Reference is made to the request of the State Director of the Department of Civil Defense, State of Indiana, concerning eligibility determinations for the civil defense units in the State of Indiana. 

The Director requested that the eligibility, as well as the type of property selected by a local civil defense unit, be cleared through his office. 

Generally, most communities in each State have created civil defense units as part of the local governments and, accordingly, would be considered eligible as a public agency, performing functions involving the public safety of the community. 

However, by law, each of the local civil defense units is a creature of the parent, the State civil defense office, which provides the guidelines and funding, etc., for each of the local units, as well as approving their programs. 

Accordingly, we see no objection to agreeing to abide with the determination or certification of eligibility relating to any individual local unit made by the State office of civil defense, providing the certifications are communicated to the State agency for surplus property and relates only to the civil defense activities of the local unit and does not attempt in any way to bind or control any other public agency of the State or local governments in acquiring surplus property for one or more public purposes. 

There may be problems which may arise in connection with this arrange  ment.  An example is the case where a fire department of a community may likewise be the designated civil defense unit.  In a case such as this, the local fire department being a public agency of the community would be eligible for property regardless of its status as a civil defense unit.  Accordingly, the State civil defense office could only certify as to the eligibility of that local fire department as a civil defense unit to acquire property for civil defense purposes, but not as to its requirements and eligibility as a public agency. 

As stated previously, care should be taken to see that an arrangement with the State civil defense office does not violate the intent of P.L. 94-519, insofar as it may affect the eligibility of public agencies serving one or more public purposes. 

404 - Volunteer Rescue Squads and Fire Departments 

Reference is made relative to a determination of eligibility of volunteer rescue squads and fire departments that are nongovernmental in that they do not meet the criteria of being a public agency, but which are nonprofit and tax-exempt. 

Public Law 94-519 sets out two basic categories of eligible donees.  The first is any public agency is eligible when such property is used in carrying out or promoting for the residents of a given political area one or more public purposes, such as conservation, economic development, education, parks and recreation, public health, and public safety.  The second category is nonprofit educational or public health institutions, such as medical institutions, hospitals, clinics, health centers, schools, colleges, universities, schools for the mentally retarded, schools for the physically handicapped, child care centers, etc.  The enumeration of the kinds of services is illustrative and not intended to be exclusive. 

To meet the qualifications of a public agency, such agency, organization or institution must be supported in whole or in part with public funds.  By public funds it is meant such funds as may have been appropriated by the State, county, or local government in support of the function performed.  An organization supported by a grant or gift would not fall within the definition of a public agency.  Therefore, a situation in which the county provides water and radios and authorizes the purchase of gasoline from county sources is not one which can be categorized as a public  agency.  However, if further evidence can be established that the volunteer fire department, even though not fully funded by the county, has been accepted by the county and considered as an integral part of its safety program and has been chartered as an approved fire department by the proper approving or authorizing authority of the county or State or local government, we perforce may accept such an organization as a quasi-public agency carrying out for the residents of a given political area one or more public purposes such as public safety.  To arrive at such a conclusion with respect to the volunteer fire department, basic information suggested above should be furnished. 

The same conclusion could be arrived at with respect to volunteer rescue squads which are frequently associated with county, State, or city hospitals, and the personnel have been trained under specific guidelines and approved by the local government involved, as trained and qualified to perform the functions of rescue squads.  Again, the required specifics should be furnished prior to any definite judgment. 

Some of the questions which need answering are: (1) Is the rescue squad affiliated with a health service--hospital, clinics, etc? (2) Is the rescue squad one which has been approved or certificated by the proper health official of the community being served? (3) What is its basis for being designated a rescue squad and for what purpose? (4) With respect to funding, is it tax supported in whole or part, or is it only given grants or gifts of property or the use of property, and what is the legal authority for the gift or grant by the local government? 

405 - Desert Rescue Squad, Barstow, California 

The applicant has applied as a search and rescue activity.  Its membership is made up of reserve deputy sheriffs. 

It is performing a public service in carrying out its search and rescue program using specialized types of equipment furnished by the county. 

The organization is an independent, nonprofit entity affiliated with and working closely with the sheriff's office.  It is not an integral part of the official county sheriff's office so as to qualify as a public agency. 

The title to the specialized equipment used by the applicant is retained by the county. 

The applicant is not tax-exempt because they have stated that under section 501, they have never had $5,000 gross income in any single year and, there fore, were not required to request such a certification. 

It does not meet the definition of an approved, accredited, or licensed public health or educational institution as defined in the FPMR 101-44.207. The applicant is not eligible to receive Federal surplus property in its own name. 

Because the organization is performing a public service in carrying out its search and rescue program and its members are all reserve deputy sheriffs, we would have no objection to the county sheriff's office acquiring property in its name for the use of the sheriff's Barstow Desert Rescue Squad.  However, title to and accountability for the property, during the period of Federal restrictions,  would be the responsibility of the county sheriff's office. 






500 - COMMUNITY ACTION SERVICES






501 - Community Action Agencies 

An analysis of the application for eligibility indicates that the applicant is applying for eligibility as a nonprofit, tax-exempt health or educational institution. 

It has been established that most local nonprofit community action programs have no authority to acquire excess or surplus personal property under the provisions of the Federal Property Act, amended by Public Law 94-519. 

With respect to excess personal property, the community action program groups, which operate under the aegis of the Community Services Administration (CSA), would have to qualify as project grantees and CSA would have to pay 25 percent of the acquisition cost of the excess property involved in the transaction. 

Since the donation of surplus personal property is limited to public agencies and nonprofit educational and public health activities, it is apparent that many of the nonprofit, tax-exempt community action programs are not eligible since they are essentially social service activities. 

These nonprofit Community Action Programs (CAP) support activities of the Federal and State Governments administered under the CSA.  Therefore, since public agencies are eligible to acquire donable surplus property through the State agency for surplus property (SASP) for use for any public purpose, there would be no legal objection under the Federal Property Act for an appropriate CSA public agency of the State government to acquire surplus property through  the SASP and permit the local CAP's to use the property in community services programs.  If there is a State CSA, Human Services Agency, or another State agency comparable in purpose, which is responsible for the administration of the CAP's in the State, and wished to do so, it could acquire donable property from the SASP for its distribution to the local CAP's for their use.  However, the State CSA would have to acquire the property, retain title and accountability for it, and be responsible for its utilization during the full period of restriction on such property.  Also, in enforcing its compliance responsibilities pertaining to donations made under these circumstances, the SASP would hold the State CSA responsible for compliance with the terms and conditions pertaining to the use of such property during the period of restriction. 

From our analysis of this application, the only program of the applicant agency which is possibly eligible on its individual merits as a nonprofit, tax-exempt health or educational activity would be the Headstart Child Development Center for pre-school children.  It should be able to qualify on its own, but specific information and separate application for it should be submitted. 

Based upon the information submitted, the applicant Community Action Agency does not qualify for eligibility as a nonprofit, tax-exempt public health or educational institution to receive Federal surplus property. 

502 - Coastal Progress, Inc. 

The applicant states that it is a tax-exempt organization under section 501 of the Internal Revenue Code; however, the documentation only shows that there is a tax-exempt certification relating to the Craven Operation Progress, Inc., whose relation to the Coastal Progress, Inc., is not revealed. 

At the same time as the application states that the applicant is a nonprofit community action agency, it also attempts to establish itself as a public agency. 

The Coastal Progress, Inc., is not a public agency meeting the criterion of FPMR 101-44.001-10 and is not eligible to receive Federal surplus property as such.  Nor can we find Coastal Progress, Inc., eligible as a nonprofit, tax-exempt organization, inasmuch as those organizations falling within this category must be found to be education or public health oriented, such as medical institutions, hospitals, clinics, health centers, schools, colleges, universities, etc. 

Furthermore, Coastal Progress's tax-exempt status is unclear since the only evidence of the exemption is in the name of Craven Operation Progress, Inc. 

Accordingly, Coastal Progress, Inc., cannot be considered eligible to participate, in its own right, to obtain surplus property under the donation program.  However, there are ways in which programs sponsored by Coastal Progress, Inc., can be assisted.  For example, enclosed with the application is a list of a number of Headstart centers which may possibly qualify as "child care centers,"  provided they meet the criterion as set forth in FPMR 101-44.207(a)(3). If these care centers meet the qualifications, they would be eligible on their own as donees under the program. 

Accordingly, since the donation of surplus property under the legislation is limited, insofar as nonprofit organizations are concerned, to educational and public health activities, the local Community Action Program (CAP) would not be eligible since they are essentially social service activities. 

It is suggested that although CAP's per se are ineligible, nevertheless, it may be possible for them to receive assistance by working with the public agencies of the State of location, who are eligible to acquire surplus property through the State agency for surplus property.  Since the CAP's support activities of a public purpose, we see no objection under the Federal Property Act, to an appropriate State agency acquiring property through the State agency for surplus property and permitting the CAP to use such property; hence, the responsibility for compliance with the terms and conditions would rest in the public agency acquiring the property from the State agency. 

503 - Community Action Programs (CAP) in Vermont 

These CAP's are nonprofit activities supported by Federal funds. 

With respect to excess personal property, CAP groups which operate under the aegis of the Community Services Administration (CSA), would have to qualify as project grantees and CSA would have to pay 25 percent of the acquisition cost of the excess property involved in the transaction.  Since the donation of surplus personal property was limited to nonprofit educational and public health activities, it was apparent that the CAP's would not be eligible since they were essentially social service activities. 

Public agencies are eligible to acquire surplus property through the Vermont State Agency for Surplus Property (SASP).  Since the CAP programs supported activities of the Federal and State Governments, there would be no legal objection, under the Federal Property Act, to an appropriate agency of the State of Vermont acquiring surplus property through the Vermont SASP and permitting the CAP to use the property for its community services program.  The Vermont Human Services Agency, which is the desig nated community services agency of the State, would retain title to the property and be responsible for its use.  The Vermont SASP would be respon sible for enforcing compliance with the terms and conditions of donation. 

Footnote:   A similar case exists in Lewiston, Idaho, Region 10. 

504 - North County Centro, Inc., San Marcos, California 

The applicant is a nonprofit, tax-exempt, bilingual multi-service agency serving the communities within the fifth supervisorial district of Northern San Diego County in the area of social service activities. 

The applicant provides residents of North County with such free service as counseling, translation/interpretation, legal assistance, notary public, community education, advocacy and referral information.  The Centro Research and Development Unit was established under the umbrella of the Centro in July of 1977 to plan and implement a public research library.  The library would provide information resources and statistics on the socioeconomic needs, potential and climate, within the communities that make up the North County.  The unit also offers assistance to nonprofit agencies throughout the North County in compiling, interpreting, and utilizing statistical information. 

A contract with the county of San Diego, Department of Human Services, does not provide evidence of donation program eligibility pursuant to the provisions of the Federal Property Management Regulations (FPMR).  Other sources of funding for the applicant are contracts with the county of San Diego, Comprehensive Employment and Training Act (CETA), and the United Way memorandum of agreement.  These contracts do not show evidence that educational or public health programs which would qualify under the FPMR are being conducted by the applicant. 

This  organization provides counseling to individuals, families, and groups in the areas of available resources; jobs; and pte-marital, post-marital, and related supportive services to low-income persons residing in North San Diego County.  However, no documentary evidence has been provided to show that these services are approved or accredited public health or educational programs as defined in the FPMR.  Therefore, North County Centro, Inc., cannot be considered an eligible nonprofit health or educational institution. 

Essentially, the applicant's program consists of social service-type activities as a local Community Action Program (CAP) under contract with the county of San Diego.  The applicant's contract with the county does not make it eligible, on its own merits, to participate in the donation program. 

The CAP activities are supported by a public agency, the county of San Diego, Department of Human Services.  We see no objection to the county of San Diego, Department of Human Services (which is an eligible public agency) acquiring property through the State agency for surplus property (SASP) and permitting the North County Centro, Inc., to use the property for the specific public purposes covered under its contract with the county of San Diego.  The responsibility for compliance with the terms and conditions of the issuance document would rest with the public agency acquiring the property from the SASP.  The county of San Diego, Department of Human Services, the designated community services agency of the county, would retain title to the property and be responsible for its use, and the California State Agency for Surplus Property would hold the Department of Human Services, county of San Diego, responsible for compliance with the terms and conditions pertaining to the use of the property during the period of restriction. 

It is our determination that the applicant does not qualify for eligibility on its own as an approved or accredited nonprofit, tax-exempt public health or educational institution as defined in the Federal Property Management Regulations.  It could participate only as outlined in the preceding paragraph. 






600 - EDUCATION






601 - Dillon-Marion Human Resources Commission Day Care Development Center, Marion, South Carolina 

The applicant's day care development center is operated to provide child care services for children ages 3 to 5 who qualify for Aid for Dependent Children (AFDC) assistance or meet the Department of Social Services, Title XX income eligibility guidelines.  The narrative description of its public health and educational program meets the definition of a child care center as set forth in 101-44.207(a)(3) of the Federal Property Management Regulations (FPMR). 

The day care development center is licensed by the State, as evidenced by the enclosed license, to provide day care for a maximum of 47 children. 

The Human Resources Development Commission of Dillon and Marion Counties is a community action agency grantee under the Community Services Admin istration of the Federal Government, with grantee number 40605.  Accordingly, the letter of tax exemption under section 501(c)(3) of the Internal Revenue Code, in the name of Dillon-Marion Community Action, is acceptable. 

The application for eligibility indicates that the Applicant is  applying for eligibility as both a public agency and as a nonprofit, tax-exempt health or educational institution. 

We have confirmed that the State legislature passed "A Bill to create the Dillon-Marion Human Resources Commission in Dillon and Marion Counties and to prescribe its power and duties," which became effective on February 23, 1977, as Act 22.  Pursuant to the bill,  the Dillon-Marion Human Resources Commission is a public agency, and it meets the definition of a "public agency" as set forth in 101-44.001-10 of the FPMR. 

Based on the facts in the application for eligibility file and the research by this office, it is our determination that even though the Dillon-Marion Resources Commission Day Care Development Center qualifies for eligibility as a licensed, nonprofit, tax-exempt child care center as defined in 101-44.207(a)(3) of the FPMR to acquire donable personal property for educational purposes, the Dillon-Marion Human Resources Commission also qualifies as a public agency, which is eligible to acquire donable Federal surplus personal property for use for any public purpose. 

It is our opinion that the Dillon-Marion Human Resources Commission is an eligible public agency.  As an eligible public agency, the commission may acquire property for its child care center as well as for its other programs for use for any public purpose.  However, no property should be distributed to the commission until properly executed assurances and authorization required by sections 101-44.207(f)(2) and (3) of the FPMR have been submitted to the State agency for inclusion in the applicant's eligibility case file. 






700 - OTHERS






701 - Maryland Advocacy Unit for the Developmentally Disabled, Inc, Baltimore, Maryland 

The Maryland Advocacy Unit for the Developmentally Disabled (MAUDD), a private, nonprofit corporation incorporated under Maryland law, is designated as the official agency, for purposes of Public Law 94-103, responsible for the implementation of the State system for the protection and advocacy of the rights of the developmentally disabled. 

The corporation has no stockholders.  The corporation has nine members divided into three classes with three members per class.  Each class has one member who is developmentally disabled, one member who is concerned with the problems and interests of developmentally disabled persons, and one other public member.  The members are designated by the State of Maryland.  None of the members are from any private agency or any agency or department of State government providing treatment, services, or rehabilitation to developmentally disabled persons. 

The applicant has indicated that its source of funds come from grants. 

When an applicant is established by the State as a public agency to carry out specific public purpose functions within the State, its nonprofit tax-exempt status is irrelevant to its eligibility under the donation program since it would qualify for eligibility as a public agency of the State.  MAUDD is such a public agency. 

It is recommended that the State agency determine MAUDD eligible to acquire Federal surplus personal property through the donation program  for public purposes as a public agency of the State as defined in P. L. 94-519 and section 101-44.001-10 of the Federal Property Management Regulations. 

702 - City of Waynesboro, Virginia's Request for Eligibilitv of an Individual 

The question of defining the words "public purposes" within the context of section 3(A) of P.L. 94-519 stems from an inquiry from the Virginia Federal Property Agency in connection with the request by the city of Waynes boro, Virginia, to make a shoe finishing machine available to an individual for use by that individual in his own business. 

The circumstances surrounding this case are as follows:  A citizen of the city of Waynesboro, handicapped by reason of deafness, conducted a small shoe repair establishment for some 35 years.  As a result of a fire, this individual's establishment was destroyed with a considerable financial loss, as well as loss of income.  It is the desire of the city to help this individual in getting reestablished.  The city cites as its basic authority to furnish assistance in cases such as this, Section 63.1-51 of the Code of Virginia.  The city indicates that such assistance comes under the meaning of serving a public purpose. 

"Public purpose" is defined in FPMR 101-44.207(22) as follows: 

"(22) `Public purpose' means a program or programs carried out by a public agency which are legally authorized in accordance with the laws of the State or political subdivision thereof and for which public funds may be expended.  Public purposes include but are not limited to programs such as conservation, economic development, education, parks and recreation, public health and public safety." 

The  purposes cited as examples were all public as distinguished from private or individual.  The word "public" stemming from the French word "populus," meaning the people, is defined as relating to, or effecting all the people or the whole area of a nation or State, this as opposed to the private affairs of an individual.  Thus, when Congress specifically stated that the property would be donated for one or more public purposes, it did not intend that property would be used for the benefit of any individual for private gain, no matter how deserving that individual may be. 

Accordingly, while the State or local government may have passed legislation seeking to assist certain classes of individuals, where that legislation is in conflict with the Federal law, the Federal law will have precedence.  In the case at hand, the State may, should it choose, assist the individual to become gainfully employed; however, the State may not use donated Federal surplus property for that purpose. 

703 - Charleston Postal Employees Credit Union, Charleston, West  Virginia 

This organization was established for the benefit of postal employees of the Charleston area and not for the benefit of the public at large as stated in the application for eligibility. 

It is not publicly funded as are public agencies and it does not educate or administer to the health of the general public. 

Based on the supporting documentation included with the application, there is no evidence of the applicant being a duly constituted public agency carrying out a public purpose.  Nor is it an approved, licensed, or accredited health or educational Institution. 

It is recommended that the State agency determine this organization ineligible to participate in the donation program. 

704 - Civil Air Patrol 

The Civil Air Patrol (CAP) is a nonprofit corporation chartered by Congress and established as a volunteer civilian auxiliary of the U.S. Air Force.  Organized into 8 regions and 52 wings (1 for each State, the District of Columbia, and Puerto Rico), CAP operates in close cooperation with State and local governments to provide assistance during emergency situations.  'While the organization was previously considered to be ineligible, it has now been determined that CAP wings may qualify as eligible donees for particular functions based on the quasi-public nature of certain CAP functions and the public safety role which CAP fulfills.  Each eligibility  request should be reviewed and determined on a case-by-case basis, using the following information as guidance. 

The CAP wing must be supported in whole or in part with public funds that have been appropriated for, the specific purpose of promoting the public safety role of the CAP.  The wing must be considered as an integral part of a public safety program and its public safety role must be clearly indicated in official State emergency plans. 

The CAP wing, represented by the wing commander as a senior corporate officer, is the lowest level authority for requesting or accepting property through the donation program.  An eligible CAP wing may acquire property for the use of its subordinate groups, squadrons, and flights, but these subordinate units shall not be determined eligible entities or be allowed to acquire property on their own through the State agency, except as authorized by the wing commander. 

Property which is donated to CAP wings shall be limited to property for public safety purposes since it is only in the public safety role that CAP qualifies as a quasi-public agency.  All property acquired by CAP wings shall be received in the name of "Civil Air Patrol" subject to the bylaws of the corporation (CAP Constitution, article XIII), as well as all Federal/State rules and regulations applicable to the donation program.  The CAP wing will enforce, be familiar with and comply with all Federal/State rules, regulations, and restrictions relative to property it may acquire through the donation program for use of the wing or its groups, squadrons, and flights.  In any instance where CAP rules, regulations, or systems conflict with these established for the donation of Federal property, the Federal and State donation authorities shall take precedence.  In order to ensure that CAP accountability is maintained on all property received through the donation program, State agencies must send a copy of each distribution document for property donated to CAP wings to Headquarters Civil Air Patrol - USAF/LGS, Maxwell AFB, AL 36112. 

National Headquarters CAP, as the parent organization, must continue to satisfy all rules and regulations assuring nonprofit and tax-exempt status in order for CAP wings to meet this facet of the criteria for eligibility to receive property through the donation program. 

705   Beesville Amateur Radio Club, Beesville, Texas 

The purpose and programs of the applicant appears to be specifically that which its name implies, an amateur radio club, which incidentally volunteers its services to the community in times of emergencies. 

This type of organization is distinguishable from that of the volunteer fire departments or rescue organizations in that the latter performs full time services of a public nature in the protection of the health and safety of the community, and its services are taken into full account by the community in its planning and programming for the health and safety of the community.  In many instances relating to volunteer fire units and rescue squads, financial support of one kind of another, whether it be tax funds or other property such as equipment or real estate, is frequently given to the organization by the State, county, or local community in support thereof. 

There is no data supporting the applicant as a nonprofit, tax-exempt health or educational institution or organization meeting the criteria of the regulation or legislation.  Accordingly, in order to sustain eligibility, the applicant would have to be found to be a public agency.  If there is legislation, which we are unaware of, which would establish this organization as a public agency of the State and which is further confirmed by an opinion of the State attorney general, we would of course reconsider our opinion in the light of such new evidence. 

706  - Federally Recognized Indian Tribes in Wisconsin 

The problem of eligibility of federally recognized Indian tribes to participate as recipients of Federal surplus personal property has occupied our attention for some time.  We previously have taken the position that Federal Indian tribes or councils as defined in Section 3(c) of the Indian Financing Act (25 U.S.C. 1452(c)) were precluded from eligibility since we were unable to perceive those tribes as a public agency.  These tribes were already preferentially treated in P.L. 94-519 by being deemed eligible to obtain excess without the requirement of the grantor agency having to pay 25 percent of the acquisition cost therefor. 

In the course of our correspondence and conversation on the subject, I had indicated that if the attorney general of your State would write a legal opinion wherein he finds that under the laws of Wisconsin, Federal Indian tribes are considered and treated as though they were and in fact are a public agency of the State, we would interpose no objection to a finding of eligibility for the Federal Indian tribes so regarded in the State of Wisconsin. 

In his letter of June 19, 1979, addressed to Mr. Kenneth Lindner, Secretary, Department of Administration, State of Wisconsin, Mr. Bronson C. La Follette, Attorney General of the State of Wisconsin, stated, after quoting from chapter 373, laws of 1977, "that Indian Tribes in Wisconsin are legitimate governmental entities possessing attributes of sovereignty over both their members and their territory and, as such, have the power to regulate their internal and social relations." The Attorney General concluded by stating, "The legislative intent, as reflected by the Legislative Reference Bureau note accompanying the bill, was to recognize Tribal Government status as equal to that of other local units of Government." 

Inasmuch as this is a legal interpretation by the State's highest law officer of the laws of Wisconsin, we have no intention to take issue therewith and, accordingly, will have no objection to the recognition of Indian tribes as public agencies in the State of Wisconsin for the purpose of being eligible to participate in the donation program. 

This opinion applies only to Indian tribes in Wisconsin and shall not be considered a precedent applicable to Indian tribes in other States.  State agencies for surplus property having questions regarding eligibility of Indian tribes as public agencies in their States should request an opinion from their State attorney general as to whether their State's federally recognized Indian tribes, councils, etc., are considered under the laws of their State as being public agencies of the State and treated under State laws as such, and forward them to GSA for determinations of eligibility on a case-by-case basis. 






PART II.  NONPROFIT EDUCATIONAL AND PUBLIC HEALTH ACTIVITIES





100 - MEDICAL INSTITUTIONS






101 - Dakota Foundation for Animal Health 

The foundation has been determined exempt from Federal income tax under section 501(c)(3) of the Internal Revenue Code. 

The specific purpose of the organization, as stated, is to "engage in research in the causes, characters, nature, management and treatment of animal diseases, also engage in research that would have some economic benefit to the animal owner." 

The term "public health" has been consistently limited to the health of people rather than animals.  The research conducted by the foundation is directed to the treatment of animals and only incidentally applies to the treatment of humans.  A public health institution must demonstrate that the primary function of its activity is the provision of public health service to benefit humans. 

Accordingly, the Dakota Foundation for Animal Health is not eligible to participate in the surplus property program. 

102 - Mission Farm Nursing Home, Inc. 

They are tax-exempt under section 501(c)(3) of the Internal Revenue Code of 1954. 

The nursing home has been licensed and certified by the Minnesota State Board of Health for a 72-bed Intermediate Care Facility I Nursing Home and 32-bed Intermediate Care Facility II Boarding Care Home. 

The certification by the Minnesota State Board of Health means that a nursing home, a boarding care home, or supervised living facility has been classfied as an intermediate care facility and meets the requirements of Title XIX of the Social Security Act.  For a nursing home to receive medicaid or medicare payments under Title XIX, it must be certified by the State health agency. 

The definition of an "intermediate care facility" is "an institution which (1) is licensed under State law to provide, on a regular basis, health related care and services to individuals who do not require the degree of care and treatment which a hospital or skilled nursing facility is designed to provide, but who because of their mental or physical condition require care and services (above the level of room and board) which can be made available to them only through institutional facilities, (2) meets such standards prescribed by the Secretary (of HEW) as he finds appropriate for the proper provision of such care, and (3) meets such standards of safety and sanitation as are established under regulation of the Secretary in addition to those applicable to nursing homes under State law.  The term 'inter mediate care facility'  also includes any skilled nursing facility or hospital which meets the requirements of the preceding sentence.  The term `intermediate care facility' also includes a Christian Science sanatorium operated, or listed and certified, by the First Church of Christ, Scientist, Boston, Massachusetts, but only with respect to institutional services deemed appropriate by the State.  The term 'intermediate care facility' also includes any institution which is located in a State on an Indian reservation and is certified by the Secretary as meeting the requirements of clauses (2) and (3) of this subsection and providing the care and services required under clause (1).  With respect to services furnished to individ uals under age 65, the term 'intermediate care facility' shall not include, except as provided in subsection (d), any public institution or distinct part thereof for mental diseases or mental defects." 

Some nursing homes may be licensed by the State health agency, but not certified.  The licensing of any intermediate care facility generally applies to minimum standards of safety and sanitation as they relate to the construction, equipment, maintenance, and operation of a health facility.  The concern is that residents are provided appropriate services in a safe, sanitary, and healthful setting. 

The certification document (not the license) in this case is the key to declaring that the institution meets the requirement of FPMR 101-44.207 (d)(2)(iii). 

Nursing homes are licensed and certified annually.  It is very important that State agencies review and update the eligibility files of nursing homes at the beginning of each licensing and certification period.  Mission Farms Nursing Home, Inc., falls within the criteria set forth in FPMR 101-44.207 (a)(17) and (20) as a nonprofit public health institution, and meets the requirements of FPMR 101-44.207(d)(2)(iii) for eligibility as a nursing home. 

103  Mount Olivet Rolling Acres, Excelsior, Minnesota 

Mount Olivet Rolling Acres has been licensed and certified by the Minnesota Department of Health for a 70-bed Intermediate Care Facility for the Mentally Retarded. 

The certification by the Minnesota State Board of Health means that the nursing home meets the requirements of Title XIX of the Social Security Act and is eligible to provide health services to medicaid or medicare patients. 

They are tax-exempt under section 501(c)(3) of the Internal Revenue Code of 1954. 

It is our opinion that Mount Olivet Rolling Acres be declared eligible to participate in the Federal surplus personal property donation program as a public health institution. 

Prior to Mount Olivet Rolling Acres being permitted to receive Federal surplus property, their eligibility file must contain proper donee authorization in accordance with FPMR 101-44.207(f)(2) (also see ch. 2-8i(2) of this handbook). 

In accordance with FPMR 101-44.207(h), "Maintaining eligibility," it is very important that State agencies review and update the eligibility files of nursing homes at the beginning of each licensing and certification period, since nursing homes are licensed and certified annually. 

104 - 180 Degrees, Inc., Minneapolis, Minnesota 

Under Part III of the application, "Other" is checked for the type of nonprofit, tax-exempt health or educational institution.  The application was approved by the State Departments of Health, Public Welfare, and Corrections, and the facility is licensed by the State for residential care and extended chemical dependency treatment and rehabilitative services. 

The 180 Degrees, Inc., maintains a 24-hour program and has a staff of 11.  Its staff includes qualified professionals who meet the State's qualification requirements for chemical dependency treatment centers.  The staff includes two who have B.S. degrees and certificates as chemical dependency specialists and two counselors with 2 years of college, who also meet the State's certification requirements, plus four additional coordinators, an administrative assistant, student interns and trainees, a cook, etc. 

The organization's services are funded through grants and/or contracts from Federal, State and county agencies, insurances, and fees from self-paid clients for its chemical dependency treatment and/or rehabilitative services. 

The application indicated that the organization's funding is 90 percent from the Minnesota Department of Corrections and 10 percent from local welfare.  We have ascertained that the chemical (drug) dependency treatment and rehabilitative services of 180 Degrees, Inc., are contracted for by the Minnesota State Department of Corrections under authority of the Minnesota statutes. 

The applicant is exempt from taxation under section 501(c)(3) of the Internal Revenue Code. 

Since alcohol and drug abuse treatment centers are included under our definitions of medical institutions and public health institutions, a chemical (drug and/or alcohol) dependency treatment center, as defined in Minnesota statutes, which meets the State's licensing and approval requirements for such institutions, would be an eligible public health entity under our donation program provided it fulfilled our other eligibility criteria for such institutions.  See FPMR 101-44.207(a)(15), (19) and (20); 101-44.207(d)(3); and appendix A and ch. 2-8f and h of this handbook for clarification of alcohol and drug abuse treatment centers as eligible public health institutions or organizations. 

It is our conclusion that the applicant qualifies as an eligible-type nonprofit, tax-exempt public health organization under the provisions of the Federal Property and Administrative Services Act of 1949, as amended and the FPMR.  It is our recommendation that 180 Degrees, Inc., be determined an eligible alcohol and drug abuse treatment center and authorized to acquire donable Federal surplus personal property for public health purposes. 

Footnote:  A similar case exists in Vallejo, California, Region 9. 

105 - La Jolla Cancer Research Foundation 

The information contained in the brochure submitted by the La Jolla Cancer Research Foundation convinces us that the program of the subject applicant meets the definition of a "medical institution." Pursuant to FPMR 101-44.207(a)(15), a "'Medical institution' means an approved, accredited, or licensed public or nonprofit institution, facility, entity, or organization the primary function of which is the furnishing of public health and medical services to the public at large or promoting public health through the conduct of research for any such purposes, experiments, training, or demonstrations related to cause, prevention, and methods of diagnosis and treatment of diseases and injuries.  The term includes ... research and health centers ... laboratories ... and similar institutions." 

This foundation's scientific medical research staff and its board of scientific advisors are composed of distinguished scientists and physicians in the fields of cancer research, molecular embryology, molecular oncodevelopmental biology, oncodevelopmental enzymyology, etc.  The foundation's president is both nationally and internationally recognized for his accomplishments in cancer research. 

The foundation is nonprofit and exempt from taxation under section 501(c)(3) of the Internal Revenue Code. 

The file contained no acceptable documentary evidence that the applicant is approved, accredited, or licensed in accordance with the requirements of our regulations.  There is a copy of a report of  an administrative review made by a committee composed of representatives from the National Cancer Institute and the Fred Hutchinson Cancer Research Center, which advises that the applicant's facilities include well-maintained and well equipped laboratories, and that it is the opinion of the reviewers that the La Jolla Cancer Research Foundation has the capability to accept and manage Federal grant dollars. 

The brochure describing the La Jolla Cancer Research Foundation included the statement that the foundation has received research grants from the National Cancer Institute, the Council for Tobacco Research, and the National Institute for Child Health and Development. 

The National Institute of Health (NIH), Department of Health, Education, and Welfare reported that the La Jolla Cancer Research Foundation was awarded three research grants, starting in 1977.  Although such information regarding grant awards cannot be used as evidence of "recognition of approval" in lieu of formal approval, accreditation, or licensure by a recognized authority, when verified, as was done here by NIH, it is acceptable evidence of its recognition of approval by an appropriate authority. 

It is our opinion that the applicant be determined eligible to participate in the personal property donation program as an appropriately approved medical institution engaged in cancer research.  However, no property should be distributed to the applicant until it has provided the State agency with the written authorization prescribed by FPMR 101-44.207(f)(2). 

Furthermore, in considering the eligibility of La Jolla Cancer Research Foundation, the question arose as to whether the intent of FPMR 101-44.207 (a)(19) was to confine eligibility to programs which provide services to individuals.  Such was not the intent.  FPMR 101-44.207(a)(19) reads as follows: 

       (19) "Public health" means a program or programs to promote,  maintain and conserve 
    the public's health by providing health services to individuals and by conducting research,                 
    investiga tions, examinations, training, and demonstrations. 

It is our opinion that "Public health" could be promoted and served by research programs without necessarily providing services to individuals. 

Thus, we believe that La Jolla Cancer Research Foundation should also be considered as coming within the meaning of FPMR 101-44.207(a)(20) as a "Public health institution," since the benefit of its research will affect and be available to the "public at large." 

106 - Regional  Red Cross Blood Centers 

Some questions have risen in the past concerning the eligibility of Red Cross blood centers to participate in the donation program.  It is our opinion, based on our review of the programs and operations of Red Cross blood centers, that such centers are fully qualified for eligibility as a medical center where the primary mission is the provision of medical services and the promotion of health through its blood program designed and operated to provide whole blood, blood derivatives, and blood products sufficient to meet the medical treatment and diagnostic needs of persons in the area served by the center. 

107 - Grandview Foundation, Inc. 

The applicant is a nonprofit, tax-exempt organization providing the only residential treatment services for nearly 25,000 indigent adult male alcoholics, who live in the San Gabriel Valley area as established by the Los Angeles County department of health.  It also provides the local community with a continuing educational program relative to alcohol abuse and alco holism, and cooperates with other community-based agencies in achieving these goals. 

The applicant has a contractual agreement with the County of Los Angeles Department of Health Services, Office of Alcohol Abuse and Alcoholism for its basic operating capital.  Other funds come through grants from Federal agencies and fees from self-paid clients for its treatment and rehabilitative services. 

The applicant is approved by the State department of health as an alcohol treatment center, and the facility is licensed by the State for residential care and rehabilitative services.  The Grandview Foundation, Inc., maintains a 24-hour program and has a staff of five professionals.  Its professional staff includes four counselors with M.A. and M.S. degrees and an executive director. 

There is a coordinated program of weekly participation meetings between the men of Grandview Foundation and the women of Casa de Los Amigos residential treatment center for women.  The reason for separate facilities is due to the living accommodations provided. 

Since alcohol and drug abuse treatment centers are included under our definitions of medical institutions and public health institutions, a chemical (drug and/or alcohol) dependency treatment  center which meets the State's licensing and approval requirements for such institutions would be an eligible public health entity under our donation program, provided it ful fills all other eligibility criteria for such institutions.  See FPMR 101 44.207(a)(15), (19), and (20), and 101-44.207(d)(3) pertaining to eligible public health institutions or organizations. 

The Regional Counsel is concerned that the applicant is in noncompliance with Title VI of the Civil Rights Act of 1964 because its program is licensed by the State to serve only male alcoholics.  The file shows that the applicant has executed the appropriate assurance of compliance with the provisions of the Civil Rights Act.  We also checked the applicant's status with the HEW Office of Civil Rights.  The HEW Civil Rights Office advised that they had no record of any complaints that the organization is in noncompliance with Title VI of the Civil Rights Act.  They also advised that until or unless a complaint is filed against an organization which has executed an appropriate assurance of compliance, and the organization's name is published in their periodic status report as being in possible noncompliance, it is considered to be in compliance with the law. 

It is concluded that the applicant qualifies as an eligible-type, nonprofit, tax-exempt public health organization under the provisions of the Federal Property and Administrative Services Act of 1949, as amended, and the FPMR. 

The State agency should be advised that the applicant may be determined eligible, but that it should advise the applicant that it must live up to its assurances of compliance as set forth in the FPMR and the SASP Form No. 203, executed by Delma D. Bellow, Chairman/President of the Board, Grandview Foundation on April 27, 1978, or it may lose its eligibility should the HEW Office of Civil Rights later find it to be in noncompliance because of sex discrimination. 

108 - Dallas Lamb Foundation Home, Payne, Ohio 

The applicant has been licensed by the department of health and certified by the department of public welfare for a 50-bed Intermediate Care Facility Nursing Home.  It is receiving Medicaid payments under Title XIX. 

It is tax-exempt under section 501(c)(3) of the Internal Revenue Code of 1954. 

Dallas Lamb Foundation Home has signed the assurance of compliance with GSA regulations under Title VI of the Civil Rights Act of 1964, section 606 of Title VI of the Federal Property and Administrative Services Act of 1949, as amended, and section 504 of the Rehabilitation Act of 1973, as amended. 

The certification document (not the license) in this case is the key to declaring that the institution meets the requirements of FPMR 101-44.207 (d)(2)(iii). 

Nursing homes are licensed and certified annually.  It is very important that the State agency review and update the eligibility file of the nursing home at the beginning of each licensing and certification period. 

We recommend that the Dallas Lamb Foundation Home be declared eligible to participate in the Federal surplus personal property donation program. 

109 - Adult Day Care Programs 

Any adult day care program that furnishes an approved health service would be an eligible public health entity under our donation program, provided it fulfilled all other GSA eligibility criteria for such institutions.  Eligible programs would include day care centers that are certified to provide health services to medicaid-eligible clients under title XIX of the Social Security Act, one of the primary funding sources for adult day care services in the United States. 

Programs reimbursed by title XIX are required to be health oriented and are commonly called medical day programs.  In the States that reimburse for medical care through medicaid, program standards are established by the State.  All of the programs require a core of services that include nursing, social work, occupational therapy, meals, activities, transportation, administration of medications, and emergency services.  Additional services that are required or optional in the various States are: hearing therapy, speech therapy, inhalation therapy, psychiatric or psychological services, dental services, case management, podiatric services, eye examinations, laboratory and diagnostic services, and pharmaceutical services.  States in which programs receive title XIX reimbursement for adult day care include Massachusetts, New York, California, Georgia, Washington, Kansas, Maryland, District of Columbia, Pennsylvania and New Jersey. 

The "Directory of Adult Day Care Centers", a publication of the Health Care Financing Administration, U.S. Department of Health and  Human Services, provides an overview of the ongoing day care programs in the nation and should be useful in verifying information about programs listed therein that apply for eligibility under the donation program.  Program information includes name, address and telephone number of each program; program director; date started; sponsoring organization; funding services; nature of program; and average daily census.  Inquiries/orders concerning purchase of this directory may be made through the Superintendent of Documents, U.S. Government Printing Office, Washington, DC 20402.  Phone - Order Desk, (202) 783-3238. 

110 - Hospice of Northern Virginia, Inc., Arlington, Virginia 

The Hospice of Northern Virginia, Inc., was incorporated in 1977 as a nonprofit, tax-exempt organization to provide care to persons dying from a terminal illness.  It has applied for eligibility as a nonprofit, tax-exempt public health "comprehensive care for terminally ill" facility. 

The applicant has provided evidence that the Internal Revenue Service (IRS) has determined that it is exempt from taxation under section 501(c)(3) of the IRS Code. 

The applicant's home health agency program provides home health services to patients in their homes.  The program was approved in February 1980 by the Health Care Financing Agency of the then Department of Health, Education, and Welfare as a provider of services under the Medicare program.  The applicant also states that official licensure of the hospice's home care program took place in February 1980.  Its current home health agency license by the Virginia Department of Health (VDH) is for the period July 1, 1980, through June 30, 1981. 

Its inpatient program is scheduled to open in September 1981 as a 15-bed inpatient health care facility.  The VDH, in its letter of November 13, 1980, advises that they had reviewed the revised drawings of the facility and found that they were "... substantially in compliance with Part III of the 'Rules and Regulations for the Licensure of General and Special Hospitals in Virginia,' ...." The letter also advised that "the drawings and specifications are approved and the project may proceed as scheduled." 

The  hospice has 3 physicians (1 full-time medical director and 2 part-time staff physicians); 5 registered nurses (1 full-time home care coordinator, 2 full-time home care nurses, and 2 part-time home care nurses); 1 full-time social worker; and 1 bereavement coordinator.  In addition to these 10 professionals who provide direct health services to patients, they have an executive director, an M.P.H., whose background is in health service administration with special expertise in the development of new programs; an education coordinator, Ph.D., with experience in teaching and developing public health education programs; a volunteer coordinator who is an R.N. experienced in volunteer work and in nursing; an executive secretary who has a Ph.D. and experience in volunteer and community organizations; a home care assistant with experience in giving support to patients and families; a home care secretary with experience as a hospice volunteer and extensive secretarial background; a bookkeeper; a billing secretary; a special assistant experienced in hotel and institutional management and food service management; a housekeeper who is experienced in hospital housekeeping; and additionally, the hospice has more than 100 volunteers who assist in the home care program, in the office, in fund raising, in making speeches, and provide invaluable service to the hospice. 

It is our determination that the applicant qualifies for full eligibility at this time for its outpatient home health agency program as a public health institution as defined in FPMR 101-44.207(a)(19). This would include its administrative offices in the Woodlawn Elementary School building.  Additionally, the inpatient part of the applicant's program may be given conditional eligibility at this time as sufficient evidence of expectation of being licensed by the VDH has been documented in the file; this part may be considered approved for full eligibility at this time if the applicant will provide documentation of funding by the Department of Health and Human Services under the 3-year grant referenced in the file. 

The State agency shall be reminded that this type of facility, a home health agency, is licensed on an annual basis and its eligibility must be updated annually. 


                                                                                      200 - HEALTH CENTERS 

201 - Community Betterment Committee, Inc., West Point, California 

Under Part III of the application, "Other - Community nonprofit ambulance operation" is checked for the type of nonprofit, tax-exempt public health or educational institution. 

The articles of incorporation of the Community Betterment Committee which were filed with the Secretary of State of California stated that: 

    "The primary purpose for which this corporation is formed is to: Solicit, procure and 
    receive donations or contributions for use in acquiring, building, maintaining, expanding 
    and perpetuating a health center and health services at West Point, California, for the 
    benefit of all residents of Calaveras County, California generally and to pursue any and 
    all activities in connection with, or in any manner pertaining to the promotion and execution 
    of those purposes." 

The applicant is exempt from taxation under section 501(c)(4) of the Internal Revenue Code. 

The Community Betterment Committee's ambulance drivers/attendants are certificated Emergency Medical Technicians (EMT), qualified to administer first aid and/or CPR (coronary pulmonary resuscitation), and to provide blood pressure clinic services and first aid training at various locations in the service area. 

The Calaveras County Health Department, in its letter of January 26, 1977, to the State department of health, advised that the West  Point-Welseyville area of Calaveras County is designated a rural medically   underserved area, that Calaveras County subsidizes the ambulance services, and that this emergency organization provides a number of medically related services as well as an ambulance.  The California State Department of Health, by its letter of August 26, 1977, advised of the approval of Rural Health Contract #76-57928 with Community Betterment Committee, Inc., to provide funding, under the State Rural Health Grant Program, for its local community health and ambulance services and emergency transport to professional medical services.  This is evidence of county and State recognition and approval of the applicant's program for providing public health services. 

It is our determination that Community Betterment Committee, Inc., of West Point, California, meets the definitions of a nonprofit, tax-exempt "health center" and "public health institution" as defined in our regulations in 101-44.207(a)(12) and (20).  Also, in accordance with 101-44.207(a)(19), it has an eligible public health program "to promote, maintain, and conserve the public's health by providing health services to individuals ... 

Therefore, this applicant is an eligible health center and is authorized to acquire donable Federal surplus personal property for public health purposes. 

202 - The Project Gemini, Stockton, California 

In its application, the applicant describes itself as a community mental health center that is a nonprofit, tax-exempt public health institution. 

In its description of program operations and activities, the applicant states that the purpose of the organization is to provide a neighborhood based social service agency devoted to providing preventive, educational, and consulting mental health services to residents of South Stockton. 

Project Gemini has a contract with the San Joaquin County Health Care Services to provide individual counseling to 90 persons per month for an average of 30 minutes each; to provide 15 classroom presentations per month in target schools during the school year; to provide supervised therapeutic activities for 10 children 5 afternoons a week; to provide twice weekly, groups for seven 4-6 year old children dealing with early school problems during the school year; to provide once per week an ongoing educational/prevention group for parents with sibling and parent rivalries for 12 persons during the school year, etc. 

All of the foregoing services are designed to improve the mental health of the community.  It is our opinion that all of the foregoing programs and the contract with the county evidences the county's recognition and approval of the applicant's programs for providing public health services. 

From our analysis of the applicant's file, it is our opinion that the applicant meets the criteria to be determined an eligible mental health center providing services for public health purposes, as defined in FPMR 101-44.209(a)(19) and (20). 

203 --Southwestern Compatibility Foundation and Research Center, Fort Worth, Texas 

The applicant has applied for eligibility as an approved, nonprofit clinic and research center to acquire donable property for public health or educational purposes. 

The applicant appears to be a recently established organization inasmuch as the letter from the Internal Revenue Service advising that it has been determined exempt from taxation under section 501(c)(3) of the Internal Revenue Code, is dated December 15, 1977.  Also, the narrative description of its program outlines program services presently in operation and others that are planned for implementation as the organization grows in size of professional staff and financial ability. 

The president of the applicant institution has verified that the organization has not been licensed and that it has received no State or Federal grant of funds for health or research purposes. 

A letter from the Director, Department of Public Health, City of Fort Worth is not an acceptable letter of approval.  It merely makes a statement that the Southwestern Compatibility Foundation and Research Center is serving a community need in Tarrant County.  A formal letter of approval from the local city or county health department stating that the applicant meets the professional and medical standards prescribed for operation of approved, accredited or licensed institutions or organizations of its type in the city, county, or State would be acceptable as evidence of approval. 

Although  the qualifications of the applicant's professional staff are outstanding and the organization's planned program falls within the scope of a nonprofit public health institution, it cannot be determined eligible unless it can provide the State agency with some form of acceptable approval. 

204 - Eventide Home Association, Mountain Lake, Minnesota 

The mere licensing by the Minnesota Department of Health is not sufficient evidence that the applicant-meets the qualifications of a health center, providing medical and health services, unless the license is predicated on something more.  Accordingly, in this case it is stated that this nursing home is certified as an ICF-II provider.  This statement is set forth in the narrative portion of the application.  In many instances, such a certification indicates the nursing home may provide more than domiciliary care, often providing complete medical services, such as full-time doctors and nurses on the premises to furnish such health services as meets the criterion of the regulations. 

It is recommended that before this applicant is denied eligibility a more thorough review is made of the nursing home and more documentation obtained.  I feel we have been too cavalier in our determination based on too little information.  I strongly urge for a more in-depth study and full document ation of all relevant factors. 

205 - Kidney Foundation of Mississippi 

Basically, the foundation collects and disseminates information about kidney diseases, raises funds, supports research, and provides transportation service to kidney patients, qualified by the State department of public welfare, to and from dialysis and medical facilities.  The foundation is a nonprofit corporation, tax exempt under section 501(c)(3) of the Internal Revenue Code. 

It is clear that the foundation would not qualify, in itself, as an educational or public health institution or organization within the requirements of section 203(j)(3) of the Federal Property and Administrative Services Act of 1949, as amended.  There are, however, two programs of the foundation which might qualify as eligible for the receipt of surplus personal property.  The first is a therapeutic facility for kidney patients.  Referrals are made only through the attending physicians.  If approved by the State department of public health, this program might qualify as a "clinic" for the receipt of donable property within the definition of FPMR 101-44.207(a)(4). 

The second program involves the training of kidney patients in a printing program which the foundation may establish.  It was pointed out that such a program must be designed to train patients on a continuing basis so that they can, after training, find gainful employment in the printing field.  It cannot be essentially a sheltered workshop facility or a program to train only a few people to print and distribute informational material of  the foundation.  All the requirements of the State involving vocational training and/or training of the physically handicapped would have to be met and the facility would require the approval of the competent State authority to become eligible. 

206 - Lyon Countv Family Planning Center, Inc., Emporia, Kansas 

In its application, the applicant describes itself as a health-oriented, nonprofit, tax-exempt organization involved in family planning services, including medical and educational services. 

The applicant states that it provides medical and educational services, relating to family planning matters, to persons of childbearing age.  These services include gynecological exams, pregnancy testing, problem pregnancy counseling, contraceptive supplies, and a speaker's bureau for educational purposes.  The center operates 5 days a week, Monday through Friday, from 12 noon to 5:00 p.m., and also 5:00 p.m. to 10:00 p.m. on Wednesday evenings.  Approximately 4 to 6 patients are served each day, and 14 to 20 are served each Wednesday evening.  Fees for services are based on a sliding scale, and no one is refused service because of inability to pay. 

The tests and physical examinations are performed at the center by four physicians, three of whom are obstetricians/gynecologists and one who is a general practitioner.  The staff also includes a clinic coordinator, who is a registered nurse (RN); a staff nurse, also an RN; and a secretary/ receptionist, who is a licensed practical nurse (LPN). 

The contract and funding provided by the Kansas Department of Health and Environment would constitute an approval. 

In view of the foregoing, it is our opinion that the Lyon County Family Planning Center, Inc., meets the definitions of a nonprofit,  tax-exempt "public health institution" as defined in our regulations in 101-44.207(a)(19) and (20). 

It is recommended that the applicant be authorized to participate in the surplus property donation program. 

207 - Battered Women's Shelter Project, Aptos, California 

In its application, the applicant describes itself as a nonprofit, tax exempt organization dedicated to the well-being of battered women and children and offering health and education programs. 

The applicant's program description states that the shelter will be geared toward enabling battered women to regain independence and self-esteem, as well as providing physical protection from further assaults.  The program also addresses the emotional and educational needs of children of the battered women.  Available to residents will be advocacy with welfare and criminal justice agencies, counseling, child care, and assistance in finding jobs and housing. 

To be eligible to participate in the donation program, the applicant must meet the criteria for such organizations as set forth in the FPMR.  Inasmuch as the applicant is not licensed, approved, or accredited by an accrediting authority as an educational institution or a health center providing direct medical services, we do not believe the applicant meets the test of eligibility.  The applicant organization is ineligible to take property in its own right. 

On the other hand, it is suggested that the applicant may explore with the State of California Health and Welfare Agency the possibility of that public agency obtaining property and permitting its use by the applicant in programs sponsored by the California Department of Health in carrying out its health and welfare programs. 

208 - Consejos, Inc., Sacramento, California 

An analysis of the application and supporting documentation reveals that the applicant is a private, nonprofit, tax-exempt alcohol and drug abuse treatment center operating an outpatient drug-free and drug prevention program, providing training seminars, educational programs, and counseling services.  Article II(a) of its Articles of Incorporation states that, "The specific and primary purpose is to establish a charitable nonprofit drug abuse prevention and counseling center in the Chicano community." 

The applicant's outpatient drug-free program is approved by the California State Department of Health, Division of Substance Abuse.  This is the single agency in the State designated to approve drug abuse grant programs as meeting Federal requirements for funding under the Federal drug abuse grant program provided for under the Drug Abuse Office and Treatment Act of 1972, Public Law 92-255. 

Professional medical care is provided through an agreement between Consejos, Inc., and the Department of Personal Health of the county of Sacramento health agency. 

The applicant is funded through Federal and State funds under Public Law 92-255 sections 409 and 410 funds, which they contract for through the State of California, Department of Health, Treatment Section, Division of Substance Abuse, and Sacramento County. 

Based on the documentation submitted, it is our opinion that the applicant is an approved nonprofit public health entity with a professionally qualified staff which meets the eligibility criteria for participation in the donation program as an alcohol and drug abuse treatment center as defined in 101-44.207(d)(3) of the Federal Property Management Regulations.  Should the applicant's contract with the State and/or the grant for funds to operate its drug-free program be canceled or terminated, its program would need to be reviewed and eligibility reestablished. 

209 - Clare Foundation, Inc., Santa Monica, California 

The applicant provides alcoholism information and referral services and alcoholism social model detoxification services in the Los Angeles County area for male and female alcoholics. 

Its reception withdrawal services is a 16-bed coeducational social model alcohol detoxification program which serves from 1200 to 1500 individuals annually.  The average length of stay is from 2 to 4 days. 

It provides an alcohol-free, peer-group-oriented environment which offers food, shelter, support, education and services for persons seeking to stabilize and pursue withdrawal from alcohol. 

The applicant has a contractual agreement with the county of Los Angeles, Department of Health Services to provide the above services.  It also has a grant from the National Institute on Alcohol Abuse and Alcoholism. 

It is approved by the State Department of Health as an alcohol treatment center, and the facility is licensed by the State for residential care and rehabilitative services.  It maintains a 24-hour information service capa bility of community alcoholism treatment and rehabilitation resources and provides contacts for crisis situations. 

Since alcohol and drug abuse treatment centers are included under our definitions of medical institutions and public health institutions, a chemical (drug and/or alcohol) dependency treatment center which meets the State's licensing and approval requirements for such institutions would be an eligible public health  entity under our donation program provided it fulfilled all other eligibility criteria for such institutions. 

It is our determination that the applicant is a nonprofit public health entity, which qualifies as an eligible nonprofit, tax-exempt alcohol abuse treatment center under the provisions of the Federal Property and Adminis trative Services Act of 1949, as amended, and the FPMR. 

210 - Gateway Foundation, Inc., Sacramento, California 

This organization operates an inpatient treatment recovery facility for alcoholic women.  The program includes individual and group therapy, a structured program plan for recovery, and provisions for receiving medical care as needed. 

The applicant's program is licensed by the State to operate a "Social Rehabilitation Facility" for 12 adults.  Its program is also approved, through November 5, 1979, by the State of California Health and Welfare Agency, Department of Alcohol and Drug Abuse, as evidenced by the letter of November 9, 1978, which needs to be updated. 

The applicant's program is a part of the Sacramento County Community Mental Health Services program as indicated by the State Health Audits Bureau Report.  Sacramento County Community Mental Health Services has contracted with the applicant to provide services to county residents who are referred from the Sacramento Detoxification Center.  The contract is funded by State and county under the Short-Doyle Act funding for mental health programs.  Under the California Community Care Facilities Act, a social rehabilitation facility is defined to mean a facility of any capacity that provides ser vices in a group setting to persons who currently or potentially are cap able of meeting their life support needs independently, but who temporarily need assistance, guidance or counseling.  The State's licensing requirements spell out the special program requirements for a social rehabilitation facility under Article 4, pages 2381 through 2383, in the excerpted  material from the State of California Department of Health publication entitled, "Laws and Regulations relating to Licensing of Community Care Facilities," which we have forwarded to you with the application for eligibility deter mination case involving the Social Advocates for Youth, Inc., Santa Rosa, California.  The basic requirements, as well as the special requirements for such facilities, are prescribed in the licensing criteria.  It is noted in section 81301 on Policy, under Article 4 - Social Rehabilitation Facility, that "It is the policy of the Department (of Health) to encourage the development of licensed social rehabilitation facilities wherein persons recovering from mental illness, alcoholism or drug misuse may reside and find opportunities for furthering their recovery..." 

We have determined, in past cases involving alcohol and drug abuse treatment or rehabilitation centers whose programs did not necessarily provide medical services, that these centers were eligible entities under the donation program.  We established that these centers were providing approved non-medical drug abuse treatment programs that were established and funded under recognized standards for the operation of such programs and were approved or licensed by the State department of health, by the State drug abuse program official, or by the local regional or county mental health department, drug abuse office.  Although some drug and alcohol abuse programs do not provide medical services, they do, generally, make provisions for emergency medical services to be provided when needed.  Non-medical programs must have a professionally qualified staff appropriate to the type of program being conducted.  Programs of this type which we have approved, gen erally, come under the broad definitions of a public health program or a public health institution as defined in 101-44.207(a)(19) and (20) of our Federal Property Management Regulations.  The Surplus Property Act provides for donations to nonprofit organizations for educational or public health purposes or for research for any such purposes.  It does not say for medical purposes.  Accordingly, neither the law, nor our regulations specifically require that a public health institution must provide medical services in order to qualify for eligibility to acquire property for use for public health purposes, but a public health institution should provide services related to the overall health of the community. 

It is our determination that the applicant has established that it is operating a licensed and approved public health program, i.e., a mental health recovery program for alcoholics which meets the definitions in 101-44.207(a)(17), (19), and (20) of the Federal Property Management Regulations.  It has the proper tax-exemption letter and has included an executed board resolution, but the file did not include an executed assur ance of compliance form, which must be provided before any property may be distributed to the applicant.  Upon completion of the necessary documentation (Assurance of Compliance), the organization may be deemed eligible to participate in the donation program. 

211 - Southwest Mental Health Services, Inglewood, California 

An analysis of the application reveals that the organization has applied for eligibility as a nonprofit mental health entity.  It is licensed by the State department of health as a community mental health clinic. 

The brochure narrative indicates that the applicant's program is in strict accordance with the standards set by psychiatric, psychological, and social work organizations.  We have ascertained that it provides professional counseling (individual, joint, family, or group) about successfully coping with family difficulties, with school problems, unmarried parenthood, aging, drug abuse, personal and job problems, crisis intervention services, adolescent counseling and premarital or post divorce counseling, i.e., anything that affects healthy personal and family life.  These activities are all part of the applicant's program to promote and maintain the mental health of its clients.  It provides counseling to the physically and developmentally disabled and senior citizens services. 

In addition, it provides home care for the developmentally disabled as a part of its family mental health services; its home care sitters are screened and trained by staff coordinators, consulting psychologists and therapists in first aid and emergency care, and in caring for and feeding the physically handicapped and mentally retarded.  Families must be registered with the State department of health regional centers for the developmentally disabled to be eligible for a sitter, and the sitters are available  for 3 or 4 hours, up to several days.  We note that the California Community Care Facilities Act provides under Article 6, Other Provisions in section 5, that "No payment for care or services of a mentally retarded or developmentally disabled person shall be made by the State department of health pursuant to this section, unless requested by the regional center having jurisdiction over the patient and provision for such care or services is made in the areawide mental retardation plan." 

The applicant organization was developed to bring quality mental health care and awareness to the community and provides services to all age groups and accepts all persons from all walks of life, regardless of ability to pay.  Medi-Cal, Medicare, and private insurance are accepted in payment of fees, based on ability to pay. 

This file does not include a copy of a letter of determination of exemption from taxation under section 501 of the Internal Revenue Code, issued by the Internal Revenue Service to the applicant. 

A roster of the professional staff with their qualifications, and a copy of its charter and bylaws, were not included. 

Upon submission of a copy of a valid determination of exemption from taxation under section 501 of the Internal Revenue Code, and evidence that it has a staff of qualified professionals and a currently valid license, we would concur in a determination of eligibility as a nonprofit public health institution.  No property should be made available to this organization until all documentation required is in the file. 

212 - Women-In-Transition, Inc., Detroit, Michigan 

Women-In-Transition, Inc., describes itself as a nonprofit, tax-exempt organization dedicated to providing physical shelter, comprehensive counseling and referral of victims of domestic violence to appropriate resources for a temporary period of time during the crisis period of violence. 

The program description states that they provide a comprehensive program of services to aid women and their families during periods of transition.  Transitional situations include, but are not limited to, domestic abuse or violence, family separation, divorce, death, effects of chronic illness, and basic changes in the status of the family as a unit or of the individ ual member.  Other goals of the applicant are: to provide emergency pro tective shelter with onsite services in crisis intervention counseling, allied health services, education, legal assistance, and transportation; to provide information and referral to appropriate resources; and to carry out other projects with the goal of promoting the welfare of the community including public education, conferences, monitoring of legal procedures, publication, and newsletters. 

They have further provided necessary documentation such as: resolution of governing board, assurance of compliance, IRS tax-exempt letter, articles of incorporation, listing of staff and qualifications, copy of the State funding bill, and a copy of the current funding document with the State department of social services. 

This  organization, however, is not licensed, approved, or accredited by an accrediting authority as an educational institution or a health center providing direct medical services, as it must be to meet the criteria for such organizations as set forth in the FPMR.  The applicant organization is ineligible to take property in its own right. 

On the other hand, the applicant may explore with the Michigan Department of Social Services the possibility of that public agency obtaining property and permitting its use by the applicant in its program sponsored by the department of social services.  Title to all property would be vested in the department of social services along with the responsibility of account ability and compliance. 






300 - CHILD CARE CENTERS






301 - Lutheran Church of the Holy Spirit Early Childhood Development Center 

A review of the supporting documentation revealed that the Lutheran Church of the Holy Spirit Early Childhood Development Center was established for the purpose of providing quality day care, kindergarten, and primary elementary school care, and developmental activities for children preschool (3 to 4 years old) through third grade. 

Hours of operation are normally Monday through Friday, 7:00 a.m. to 5:30 p.m. A hot lunch is served daily.  A developmentally educational/recre ational afterschool program component operates for children 6 to 10 years of age, from 12:30 to 5:30 p.m. 

Funds are from fees paid by parents and occasional donations. 

The staff of the center consists of the pastor who functions as the director, two teachers, three teacher aides, one cook/aide, and a secretary/ bookkeeper. 

Based on the above information, it is our determination that the Lutheran Church of the Holy Spirit Early Childhood Development Center qualifies for eligibility as a "child care center" as defined in our regulations in 101-44-207(a)(3). 

It is recommended,that this applicant be determined an eligible child care center and authorized to acquire donable Federal surplus personal property through the South Carolina State Agency for Surplus Property. 

302 - Boys' Haven, Louisville, Kentucky 

An analysis of the supporting documentation reveals that Boys' Haven was established for the purpose of providing home care for homeless and needy boys, regardless of creed or race. 

The boys range in age from 14 to 18 inclusive.  They attend local schools and churches and return each day for their shelter, food, recreation and any other care normally provided in a home.  An enclosed brochure stated that such activities as competitive athletics, hobbies, and counseling are provided.  Manual skills like auto repairing and woodwork are developed as hobbies by the boys in the facility's own shops. 

Boys' Haven has a staff of 17 full-time and 2 part-time professional, technical, and other type personnel.  In addition to the director and assistant director, there are four counselors, two social workers, three full-time house mothers, one part-time house mother, one secretary, three full-time cooks, one part-time cook, one laundress, and one maintenance man. 

The application states that it is a private, nonprofit institution for child caring.  A letter from the Internal Revenue Services advises that the Boys, Haven is exempt from taxation under section 501(c)(3) of the IRS Code under the broad tax-exempt ruling for the Catholic Church. 

The file included a copy of the Boys' Haven license from the Kentucky Department of Human Resources to operate a basic child caring facility for 51 boys, ages 14 through 18 years.  Under Kentucky's guidelines for licensing child caring facilities, persons  under age 18 are considered children. 

As defined in our Federal Property Management Regulations (FPMR), a "'child care center' means a public or nonprofit facility where day care services such as educational, social, health, and nutritional services are provided to children through age 14 and which is approved or licensed by the State or other appropriate authority." 

Although our present definition of a "child care center" refers to "day care services" and appears to limit these services to children through age 14, we believe that Congress did not intend to exclude those child care centers which operate on a 24-hour basis.  Likewise, with respect to the age limitation, we intend to modify that definition to conform to the standards which are prescribed by each State insofar as age limitations are concerned, not however, to exceed through age 17.  Pending the publication of the change to the regulations defining a "child care center," we have determined, therefore, when appropriate, it is within our discretion to approve the eligibility of a "child care center" meeting the criteria of the proposed new definition. 

Accordingly, it is our determination that Boys' Haven, Louisville, Kentucky qualifies for eligibility as a child care center to acquire donable property from the Kentucky Division of Surplus Property.  However, before any property is released to this institution, the applicant must provide the Kentucky Division of Surplus Property with an executed copy of the "Donee Agreement" part of the application as required by the FPMR in 101-44.207(f) (iii), for the State's eligibility records concerning this applicant. 

303 - United Presbyterian Homes, P.O. Box 637, Waxahachie, Texas 

Documentation in the file indicates that prior to 1960, the applicant's name was Reynolds Presbyterian Home and that in 1960, its name was changed to the United Presbyterian Homes of the Synod of Texas.  Its stationery letterhead shows "United Presbyterian Homes," and at the bottom it has the statement "Owned and Directed by the Synod of the Sun, United Presbyterian Church, United States of America." 

The executive director has stated in his letter of February 17, 1978, that the home provides day and residential child care 24 hours per day for dependent and neglected children, with an average enrollment of 80 to 90, has a staff of 25, meets all local health and safety standards, and conforms to regular inspections by the fire department, City Environmental and Health Department, etc. 

The file includes a copy of the United Presbyterian Homes' license from the Texas State Department of Public Welfare to operate a basic child care institution for 90 children, ages 5 through 17 years. 

The Internal Revenue Service's (IRS) letter of September 25, 1946, a copy of which is with the file, advises that the home was ruled exempt from taxation under section 101(6) of the IRS Code.  When the IRS Code was revised in 1954, the provisions of section 101(6) of the 1939 IRS Code became section 501(c)(3) of the new code.  Institutions which were exempt from taxation under section 101(6) of the IRS Code of 1939 were "blanketed" in under section 501(c)(3)  of the IRS Code of 1954.  Accordingly, unless an institution's tax-exemption has been canceled by IRS, its letter of tax exemption under section 101(6) is acceptable evidence of tax-exemption under section 501 of the current IRS Code. 

Public Law 94-519 provides for the eligibility of public and non-profit child care centers.  Although public agencies may acquire property for use for any public purpose, eligible nonprofit institutions are limited to acquiring property for either educational or public health purposes or for research for any such purpose. 

As defined in our regulations, a child care center means "a public or non-profit facility where day care services such as educational, social, health, and nutritional services are provided to children through age 14 and which is approved or licensed by the State or other appropriate authority." Although the definition says "day care services," this does not preclude eligibility of child care centers which provide 24-hour care, including both residential and day care services for children.  Likewise, it is within our discretion to extend the age span whenever we determine it appropriate to do so, since the law does not prescribe an age limit for child care centers. 

In the case of this applicant, its enrollment at the time it filed its application consisted of a total of 79 children.  Approximately 65 of the children, a majority of the enrollment, are under age 15.  Approximately 14 of the children, those in grades 10 through 12, are probably age 15 or over. 

Children of kindergarten age through grade 9 are customarily within the age span of 5 through 14.  The file indicates that of the 79 children, 65 (82 percent) are in kindergarten through grade 9, and 14 (18 percent) are in school grades 10 through 12.  Accordingly, since the majority of the children are under age 15, we concur in the Texas State Agency making a determination that the United Presbyterian Homes, Waxahachie, Texas, qualifies for eligibility as a child care center to acquire donable property for educational purposes or for research for any such purpose. 

304   Open Door Children's Home, Hazard, Kentucky 

The documentation reflects that this applicant is a residential child care facility, which provides child care services around the clock, 24 hours per day. 

The applicant is licensed by the Department for Human Resources, Commonwealth of Kentucky, as a child caring facility for a maximum of 38.  The State's licensing guidelines are comprehensive and include, in part, health, building, and firesafety standards.  There are specific provisions in the guidelines relating directly to the child which include provisions for social services, medical, dental, nutrition, personal hygiene, education, and recreation requirements.  At the time of the filing of the application, March 21, 1978, the institution had an enrollment of 19, ages 6-18.  However, pursuant to a letter of April 24, 1978, from the administrator of the institution, the current enrollment consists of a total of 16, ages 6-18.  Nine are ages 6 through 14, and 7 are ages 15-18.  It is noted in article III of the constitution and bylaws of the Open Door Children's Home, that "preference shall be given to children under six years of age." 

The file includes evidence, in the form of a letter from the Internal Revenue Service (IRS) dated September 17, 1956, that the institution is exempt from taxation under section 501(c)(3) of the IRS Code. 

It is our determination that since more than 50 percent of the children cared for are under age 15, with preference given to children under age 6, and all other eligibility criterion has been met, the applicant may be considered as satisfactorily meeting the definition of a child care center pursuant to section 101-44.207(a)(3) of the FPMR. 

It is recommended that the Kentucky State Agency determine the applicant eligible to participate in the donation program as a child care center. 

305   Good Samaritan Centers in California 

Good Samaritan Centers is a multi-service child care agency designed to meet the needs of children who require placement or supportive services outside of their own homes due to their emotional or behavior problems, or lack of family resources.  The brochure, revised January 1, 1978, states that a total of 206 children between the ages of 6 and 18 are cared for in all Phases of its program. 

Services include 24-hour residential treatment, group homes, specialized foster homes, an on-grounds remedial school, day treatment, an intensive treatment cottage, temporary care, and aftercare services.  Children in residence benefit nutritionally by participating in the Special Milk Program, the National School Lunch Program and the Special Breakfast Program of the United States Department of Agriculture. 

The staff includes child care workers, social workers, consultants, and teachers.  It meets all local health and safety standards, and conforms to regular inspections by the fire department, City Environmental and Health Department, etc. 

The Internal Revenue Service (IRS) letter of May 24, 1958, advised that the organization was ruled exempt from taxation under section 501(c)(3) of the IRS Code. 

Public Law 94-519 provides for the eligibility of public and nonprofit child care centers.   Although public agencies may acquire property for use for any public purpose, eligible nonprofit institutions are limited to acquiring property for either educational  or public health purposes or for research for any such purposes. 

As defined in our regulations, a "child care center" means a public or nonprofit facility where day care services such as educational, social, health, and nutritional services are provided to children through age 14, and which is approved or licensed by the State or other appropriate authority." 

Although our present definition of a "child care center" refers to "day care services" and appears to limit these services to children through age 14, we believe that Congress did not intend to exclude those child care centers which operate on a 24-hour basis.  Likewise, with respect to the age limitation, we intend to modify that definition to conform to the standards which are prescribed by each State insofar as age limitations are concerned, not however, to exceed through age 17.  Pending publication of the change to the regulations defining a "child care center," we have determined, therefore, where appropriate, it is within our discretion to approve the eligibility of a "child care center" meeting the criteria of the proposed new definition. 

It is our determination that the Good Samaritan Centers' child caring facilities in California qualify for eligibility as "child care centers" as defined in our regulations, provided, however, that prior to the distri bution of any property to such institutions, a valid license from the California State Department of Health for each of the participating child care centers is furnished to the California State Agency for Surplus Property. 

306 - Children's Village, U.S.A. (CVUSA), Woodland Hills, California 

The application submitted by the applicant shows that it is a nonprofit, tax-exempt residential facility for treatment of child abuse. 

In its program overview, the applicant states that the purpose of the organization is to provide a total therapeutic milieu for comprehensive services through an interdisciplinary team comprised of experts from the behavioral, social, and medical sciences; a preschool and day care center serves over 50 children; an extensive community outreach network serves abusive parents; it prepares foster and adoptive parents to receive children permanently removed from their biological parents; and that a 24-hour crisis center, referral resource and information service, training and technical assistance, and research and evaluation components are also included. 

From our analysis of the application, we have determined that the applicant qualifies under 101-44.207(a)(3) of the Federal Property Management Regulations as a child care center. 

Discussions with the applicant organization shows that the Riverside County Schools furnish the teachers, but all other child care aspects of CVUSA's 24-hour operation are conducted by the applicant. 

The Beaumont Unified School District conducts the elementary education for those children who are capable and emotionally and physically accept able for enrollment in the public school, but the  ultimate child care responsibilities rest with the applicant. 

The "Group Home - Children" license issued by the State department of health, authorizes the applicant to operate a child abuse program for 36 children ages 2 - 12. 

Based on the information that the children are cared for on a 24-hour basis, and the facility is licensed as a child care center and funded as such, we arrived at the conclusion that the applicant meets the criteria of a child care center, eligible to participate in the donation program. 

307 - Guadalupe Home for Boys, Inc., Redlands, California 

The applicant is a nonprofit tax-exempt institution with the resident parent corporation named Guadalupe Home for Boys, Inc., that operates a number of specialized child care centers. 

This nonprofit corporation operates the parent home in Redlands, California; the Guadalupe Home for Boys, Yucapia, California; St. John's School for Boys, White Water,  California; Trinity School for Children, Ukiah, Cali fornia; and three group homes located in Bellflower, Higrove, and Rialto, California.  They are described as child care and treatment facilities, licensed by the State Department of Social Welfare.  The St. John's school for Boys, White Water, California has an onground school that is staffed and supervised by the local school district, and funded through resources provided by the State of California for educationally handicapped children.  The children who are capable of public school instruction are sent to one of the public schools. 

There is an executive administrator who supervises all of the child care facilities.  All of the facilities have individual directors.  St. John's social services section consists of a director of social services, 12 group counselors, 3 caseworkers, and 2 supervisory counselors.  The educational services and the onground school at St. John's are operated under the auspices of the Banning School District, with five credentiated teachers and five teachers' aides.  It also has two housemothers, two maintenance men, secretaries for both the administrative and social services sections, three cooks, a kitchen helper and two night watchmen.  The therapy program includes individual and group-work services; a psychiatrist makes weekly visits and is on 24-hour call should he be needed; psychometric services are provided; a psychologist makes weekly visits, and additional psycholog ical services are available to the facility should they be needed; they also have a consulting physician.  Responsibility is developed through working on problems that occur in the child's life at present.  All staff members are considered to be part of the treatment team and a therapeutic community or milieu is developed.  Crisis intervention is practiced and youngsters are seen individually and in groups at appointed times as well as when problems develop.  Regular meetings of a group's caseworker and its counse lors are a necessary part of the treatment.  Four rooms, with two to three children per room, comprises a group, and each group has a counselor's room next to the group. 

It is our determination that the Guadalupe Home for Boys, Inc., meets the eligibility criteria of a "child care center" as defined in 101-44.207(a)(3) of the Federal Property Management Regulations and is, thus, eligible to participate in the surplus personal property program. 

308 - Salvation Army - Children and Adult Day Care Center,  Honolulu,  Hawaii 

A review and analysis of the application and supporting documentation reveals that the applicant is operating a nonprofit, tax-exempt child day care center, for a maximum of 50 children ages 2 1/2 to 8 years, and a community mental health and therapeutic treatment and rehabilitation day care center for the frail and handicapped elderly. 

Both programs are approved and licensed by the State of Hawaii, Department of Social Services and Housing.  They also have a grant under Public Law 89-73 through the Office of Human Development Services, Administration on Aging, Department of Health, Education, and Welfare for care of persons in its Malama Makua treatment and rehabilitation center for handicapped elderly and other adults.  It is a provider of services under Title XX of the Social Security Act for the State Department of Social Services and Housing.  The applicant has a contract with the State Department of Health under the provisions of Public Law 95-83 to further the State program for community mental health to provide mental health services in the Kalihi-Palmoa Catchment area. 

Malama Makua's mental health and rehabilitative program includes: individual treatment plans, independence training, occupational therapy, recreational therapy, physical fitness training, reality orientation, group therapy, psychiatric consultation, paramedic maintenance, music therapy, live entertainment, arts and crafts, weekly movies, monthly excursions, rest and relaxation, nutritious hot  meals, emergency first aid, and stationary therapeutic equipment. 

The applicant has a direct service staff that includes an occupational therapist, recreational therapist, paramedic, physical fitness trainer, social worker, social services coordinator, and also a psychiatrist, on a contractual basis.  These staff members conduct seven hours per day of structured therapeutic activities.  It has an average client-staff ratio of 1 to 4 and is licensed for a maximum of 18.  Regular hours of operation are from 7 a.m. to 5 p.m. daily, except Saturdays, Sundays, and holidays, 12 months a year. 

Based on the documentation enclosed with the application, it is our opinion that the applicant operates an approved child day care center and an approved public health community mental health therapeutic treatment and rehabilitation center, and meets the eligibility criteria under the Federal Property and Administrative Services Act of 1949, as amended, and the Federal Property Management Regulations for participation in the donation program. 

309 - Booth Memorial Residence of the Salvation Army, Wichita, Kansas 

Our review and analysis of the application and supporting documentation reveals that the applicant is a nonprofit, tax-exempt residential child care center and provides residential services to children and youth through a contract with the Kansas State Department of Social and Rehabilitation Services. 

The applicant is a qualified Level V Facility as outlined in the Kansas State Department of Social and Rehabilitation Services' guidelines for levels of care.  Level V care is for children and youth who frequently exhibit serious behavioral problems which are typically anti-social and aggressive.  These acts may relate to peer group pressures, other external pressures, or may be reflective of an emotional disturbance.  They require a controlled environment with a high degree of supervision and intensive services and usually have failed in other less structured placements.. 

There are presently 35 girls between the ages of 13 and 17, whose average stay is 9 months, residing at the center.  These girls are under custody of the State. 

Based on the documentation, it is our opinion that the applicant is eligible to participate in the donation program as a licensed and approved child care center as defined in 101-44.207(a)(2), (3), and (14.1) of the Federal Property Management Regulations.  A copy of a valid license must be provided to the State agency as long as the child care center participates in the surplus property donation  program. 

310 --Social Advocates for Youth, Inc., Santa Rosa, California 

Upon review of the case file, we conclude that in addition to being licensed to operate a residential child care home for up to 14 children, the applicant is licensed to care for children requiring special services, i.e., mentally-disordered children, and it also provides an outpatient mental health counseling and therapy program for youths and families. 

Its program is approved by and is a part of the county of Sonoma mental health services in that the county mental health services has contracted for Social Advocates for Youth to provide the county with (1) an Adolescent Day Treatment Program and (2) a Counseling and Crisis Service Program for adolescents.  Dr. Melvin L. Haynes, Chief of Youth Services, county of Sonoma Department of Mental Health Services has also certified in his letter of October 3, 1979, to Mr. R. W. Evans, California State Agency for Surplus Property (SASP) that these mental health therapy programs have been in operation for several years and are funded by the California Depart ment of Mental Health under the Short-Doyle Act. 

A review of the applicant's funding source for 1979-80 reveals that it is funded primarily through county, State, and Federal funds for programs involving child care, youths, and mental health. 

The SASP should obtain from the applicant a roster of its (1) full-time staff listing their professional qualifications, titles, and general duties; (2) part-time and/or volunteer staff, and their  qualifications and duties; and (3) estimated or actual number of (a) outpatients and (b) residential clients.  If everything else is in order, eligibility would not need to be withheld because of a lack of this information, inasmuch as the State and county in licensing and approving the program of Social Advocates for Youth Inc., determined that it had an adequate and appropriately qualified staff for its program. 

It is our determination that, relying upon the State's licensing regulations pertaining to child care group homes and the State and county regulations regarding approving and funding community mental health programs, the residential child care program of Social Advocates for Youth, Inc., meets the definition of a "child care center" (FPMR 101-44.207(a)(3)), and also our definitions of "public health" (101-44.207(19)) and "public health institution" (101-44.207(20)), and its outpatient program is a mental health counseling and therapy program which meets the definitions of "public health" and "public health institution." 

However, eligibility cannot be granted until acceptable documentation is provided to prove that Social Advocates for Youth, Inc., is either a part of the corporation named Individuals Now, Inc., and covered by the tax-exemption letter of October 4, 1979, or that the name has been changed from Individuals Now, Inc., to Social Advocates for Youth, Inc.  The applicant should have notified the Internal Revenue Service of any change in its organization and program and should have a letter of acknowledgement of change in name or a letter advising of continued tax-exemption for its programs. 

The State should obtain copies of the articles of incorporation, and all amendments thereto, of Individuals Now, Inc., and to Social Advocates, Inc., for review to determine whether these organizations are a single entity or two separate entities.  Without copies of these documents it is impossible for us to determine whether either organization legally qualifies as an eligible applicant under our program.  Mr. Evans' letter of September 24, 1979, requested clarification of this matter, but the reply on October 4, 1979, that stated "Our Corporation name is Individuals Now, Inc., DBA Social Advocates for Youth" is not sufficient.  The tax-exemption letter does not appear to be a group exemption letter.  "Inc." after each of the names implies that they are separate organizations, unless it is merely a name change. 

The material included with the application in the name of Individuals, Inc., does not establish its eligibility as either a public health or educational entity.  The program information, licensing, and approval submitted for Social Advocates for Youth, Inc., would qualify, but there is no tax exemption letter, application, board resolution, or assurance of compliance in the name  of Social Advocates for Youth, Inc.  We note that the stationery used by Social Advocates for Youth, Inc., shows 600 B Street, Santa Rosa, California, which is the same address used on the application and assurance of compliance of Individuals Now, Inc.  The license issued to Social Advocates for Youth, Inc., to operate Group Homes for Children gives the address of the facility as Cherry Street House, 659 Cherry Street, Santa Rosa, California.  The program information for the counseling and crisis service indicates that outpatient counseling is provided at the main offices, which we assume are at 600 B Street, Santa Rosa.  We note in the letter of September 10 a reference that "S.A.Y. operates two separate school-based prevention programs in Sonoma County schools," but it is not clear as to what services are provided under these two programs. 

This case can be reevaluated upon receipt of the suggested additional documentation. 






400 - COLLEGES






401 - Talmudic College of Florida 

Before an opinion can be rendered regarding Talmudic College of Florida, further information is required.  It is essential that there be full disclosure of the curriculum that is taught.  If the "university" is operated for religious rather than educational purposes and credits earned are not recognized by other universities and colleges, the institution may not be eligible.  Are classes given only in ascetical theology, sacred scripture, and other courses of a religious nature? 

Theological seminaries and other educational institutions of similar nature may not necessarily be deemed ineligible to receive surplus personal donable property because of the religious character of their curricula or activity if they otherwise meet all the eligibility requirements under section 203(j) of the Federal Property and Administrative Services Act of 1949, as amended, and the Federal Property Management Regulations. 

As defined in FPMR 101-44.207(a)(26), a university means a public or nonprofit approved or accredited institution for instruction and study in the higher branches of learning and empowered to confer degrees in special departments or colleges.  See definitions of "accredited" and "approved" in FPMR 101-44.207(a)(1) and (2). 

The next question which needs to be answered is whether or not the Association of Advanced Rabbinical and Talmudic Schools is a recognized accrediting association.  If the association is so qualified, in other words, is the accrediting association one recognized  by the U.S. Office of Education and listed on the current list of nationally recognized accrediting agencies and associations maintained by the Office of Education as required by Public Law 550, 82d Congress? The inquiry should be made as to what is meant when they wrote to the Talmudic College of Florida that they were voted "to grant candidate status." Is this a procedure looking to full accreditation at some future date? And what is required for such full accreditation? 

The next question to be considered is whether or not an educational institution can participate in the donation program if not fully accredited.  FPMR 101-44.207(i) provides for the granting of conditional eligibility whereby a newly organized activity which may not as yet have acquired accreditation, but has applied for same and is in the process of qualifying, may be granted a qualified or conditional eligibility.  In these instances, however, steps should be provided for the possible recapture of property transferred, in the event the institution, after a reasonable period of time, fails to qualify or is not granted accreditation. 

In conclusion, it is our opinion that the Talmudic College of Florida may be considered conditionally eligible provided that it is in the process of being accredited by a recognized accrediting association and that it files the necessary assurances relating to conformance with Title VI of the Civil Rights Act of 1964, Title VI, section 606 of the Federal Property and Administrative Services Act of 1949, as amended, and the regulations implementing these acts as promulgated by GSA. 

402 - The Way College of Emporia, Emporia, Kansas 

The applicant has applied for eligibility as a nonprofit educational institution.  To support its claim of being nonprofit and tax-exempt, the college included with its application a copy of an Internal Revenue Service (IRS) letter of June 20, 1946, to the College of Emporia advising that the college had been determined exempt from taxation under section 101(6) of the IRS Code.  Also included with the application, is a copy of a letter from the IRS dated October 15, 1975, to the Way College of Emporia, formerly the College of Emporia, which (1) refers to the previous IRS letter of exemption of June 20, 1946, (2) indicates that exemption is under section 501(c)(3), (3) acknowledges receipt of the information regarding the college's change in name, (4) advises that the change does not adversely affect its exempt status, and (5) also advises that the exemption letter issued continues in effect. 

The copy of the restated and amended Articles of Incorporation of the College of Emporia sets forth the Charter of the Way College of Emporia, Inc., as adopted by the Board of Trustees on March 17, 1975.  In the second paragraph of the charter it is stated: 

    "That this corporation is organized not for profit.  That the purpose for which this 
    corporation is formed is to give young men and women an education in all of the 
    English branches as well as all of the higher branches of learning commonly 
    embraced in a college or university course, and for instruction in literature, science 
    and art acccording to the highest standards of education, to  establish chairs of 
    learning; the Way College of Emporia shall be affiliated with The Way International, 
    New Knoxville, Ohio, and shall be regarded and held as an institution of Christian 
    learning." 

We find that the purpose of the college as quoted from its charter is at variance with that stated in the college's catalog.  For instance, on pages 22 and 23 of the catalog of the Way College of Emporia, there are statements which emphasize the fact that a Biblical studies major is required of each and every student; that Biblical studies serve as the academic cornerstone of the college and are the primary purpose of the students attending the Way College of Emporia.  It is also stated in the catalog that, "This college does not intend to offer very many secular courses on its campus by its faculty.  All students are thus required to take their secular major and general education courses at other colleges and universities." 

The college does not have any type of formal approval or accreditation from a recognized approving or accrediting commission, association, board, body or State department of education.  Further, it has not submitted any other form of acceptable evidence of recognition of approval or reasonable expectation of such recognition of approval in lieu of formal approval or accreditation as required by our Federal Property Management Regulations.  Pursuant to a clipping from the Topeka Journal, January 1, 1977, the Kansas State Board of Education turned down a request of the Way College of Emporia for first year candidacy status as a degree granting institution, and a school must successfully complete 4 years of candidacy status before it can be approved.  According to the newspaper article, the college was turned down principally because it did not have a full-time faculty, there were questions concerning its curriculum, and because its library holdings were inadequate.  The commissioner of education indicated that it is possible for the college to correct the things found deficient and apply again.  However, there is no information in the application for eligibility file to indicate whether the college has made any further attempts to secure either conditional or full approval by the State department of education. 

Based on the facts of the case, it is our determination that the applicant, the Way College of Emporia, does not meet the eligibility criteria for participation in the donation program in Kansas because it is not an approved or accredited educational institution.  Furthermore, even if the college achieves approval or accreditation by an appropriate authority, it is our opinion that further information and study of the curriculum taught would be necessary before a determination of eligibility can be made.  If the college is operated for religious rather than educational purposes,  and credits earned are not recognized by other colleges and universities, the institution may not be eligible.  If classes are given only in Biblical studies and other courses of a religious nature, it may not be eligible.  However, if the college attains accreditation or approval status and also provides a full curriculum, with a qualified faculty, for "an education in all of the English branches as well as all of the higher branches of learning commonly embraced in a college or university course, and for instruction in literature, science and art according to the highest standards of education" as is called for by its charter, we can see no other reasons to deny it eligibility to participate in the donation program. 






500 - SCHOOLS






501 - The Children's Theatre Company and School,  Minneapolis,  Minnesota 

We have reviewed the enclosed application from Children's Theatre Company and School (CTC), Minneapolis, Minnesota.  An analysis of the application reveals that the applicant is a nonprofit, tax-exempt organization with some Federal and local funding provided by the National Endowment for the Arts and Minnesota State Arts Board. 

The Children's Theatre School offers yearlong classes for credit to junior and senior high school students from the Urban Arts Program of the Minneapolis Public Schools and many other school districts. 

A recent expansion of CTC's educational program piloted a formal affiliation with the Minneapolis College of Arts and Design.  Through this program, CTC's professional staff offers college-level courses, for which credits are earned, in set and costume design, theatre history, and other theatre design courses.  This college is accredited by the North Central Association of Colleges and Secondary Schools, Commission on Institutions of Higher Education, and also by the National Association of Schools of Art, Commission on Accrediting: art. 

The enclosed letters from Special School District No. 1 of the Minneapolis Public Schools, and the Minneapolis College of Arts and Design as acceptance for credit of the courses taught are acceptable in lieu of accreditation. 

The applicant has its own physical facilities and a full-time faculty of between 12 and 15. 

Since this school's eligibility is dependent upon its continuance of a contract relationship with the schools, the eligibility of this applicant should be reviewed on an annual basis. 

Based on the documentation submitted, it is our opinion that the applicant is an eligible nonprofit educational institution which qualifies for eligibility to participate in the donation program as an approved "School" as defined in 101-44.207(a)(23) of the Federal Property Management Regulations. 

502 - Legionville School Safety Patrol Training Center, Inc., St. Paul, Minnesota 

It is the opinion of this office that the Legionville School Safety Patrol Training Center is not eligible to participate in the donation program. 

The statement of the Assistant Commissioner, Instruction Division, State of Minnesota, Department of Education merely states that he believes the activities carried out by the applicant are instructional in nature.  This does not constitute the form of accreditation or approval as contemplated by the FPMR 101-44.207(a)(1) and (2). 

Looking at the brochure published by Legionville Training Center, other than for a period of a class in safety, the activity of the camp is no different than thousands of boys' camps throughout the country.  They participate in first aid, swimming, boat and water safety, conservation, shuffleboard, indoor games, crafts, football, volleyball, basketball, softball, etc.  We are hard put to find this camp so unique as to distinguish it from camps sponsored by the police department and other communities which raise funds to get boys and girls out into the fresh air environment of the country and away from the city for at least 1 week during their summer vacation. 

The permit issued by the Minnesota Department of Health relates only to the operation of a children's camp.  The activities at the camp are not part of the curriculum of the board of education and does not further the academic achievements of the children at schools  to advance in their academic pursuits.  As indicated, the related students attend the camp for 1 week, which is similar to many other camps.  The fact that the children are selected from among those who are on the school safety patrol is not a relevant factor.  The fact remains that safety patrols operated by the schools are authorized by the Minnesota statutes, which is true in other jurisdictions.  However, there is no statutory authority relating to operation of the summer camp for that purpose. 

503 - Parochial or Nonpublic Schools 

In the case of parochial schools, some State agencies have been giving recognition to the listing of a parochial school in "The Official Catholic Directory," or a statement of approval of a parochial school by an official of the Catholic diocese or archdiocese, as acceptable evidence of approval or accreditation in making determinations of eligibility to participate in the surplus property donation program. 

A listing in the current edition of "The Official Catholic Directory" is acceptable evidence that a parochial school is nonprofit and exempt from taxation under section 501 of the Internal Revenue Code of 1954, and a copy of the actual IRS letter of tax exemption need not be furnished.  "The Official Catholic Directory" may also be used to ascertain the type of educational program, size of faculty and student body, etc., of a parochial school. 

However, neither a listing in "The Official Catholic Directory" nor a statement of written approval by an official church authority will be recognized as satisfying the requirement for "accredition or approval" pursuant to FPMR 101-44.207(a)(1) and (2). 

FPMR 101-44.207 lists the methods of establishing accreditation or approval of schools, colleges, and universitites, which will be recognized by this office. 

Under 101-44.207(a)(2), the reference to "... or other appropriate authority ..." is not intended to include church authorities, such  as officials of a diocese of archdiocese, who are in charge of or supervise the school activities of the diocese or archdiocese.  The reference to " . . . other appropriate authority. . ." means an authority on the local or State level similar to the local or State board of education, which has the responsibility for setting or monitoring prescribed academia or instructional standards for public schools in the community or State.  Such authority may be vested in a State university, a special commission, or the State board or department of public instruction, rather than the State department of education.  Likewise, the local authority may be the superintendent of schools or superintendent of public instruction for a county, municipality, or a school district, as it may be a county, district or municipal board or commission or department of education. 

504 - Skowhegan School of Painting and Sculpture, Skowhegan, Maine 

The applicant is an independent nonprofit, tax-exempt professional educational institution whose program is made possible, in part, through the support of the Maine State Commission on the Arts and Humanities and, also, the National Endowment for the Arts.  The school's instruction program is recognized and accepted for credit by the major art schools and universities.  Copies of letters of recognition from some of these accredited art schools and universities were received.  The school is licensed by the State Board of Education, Educational and Cultural Services, Office of Veterans Affairs. 

Skowhegan enrolls veterans receiving educational benefits under appropriate legislation, and the school is approved by the U.S. Department of Justice for the attendance of non-immigrant foreign students with a proficiency in the English language. 

The school has been in operation for more than 30 years.  It was established in 1946 to help talented young people make the difficult transition from art student to professional artist.  Its full-time program is a 9-week summer session, designed to provide an uninterrupted concentrated work period for advanced art students.  While the school year lasts for only a 9-week period, this is the established school year for this type of institution, and even though it does not grant degrees or credits, as indi cated above, it is licensed by the Maine State Board of Education. 

The  school has a highly qualified faculty of five full-time instructors who teach 2 days a week; two fresco teachers; a sculpture technician; and visiting artist lecturers.  The school's art library also includes taped lectures of visiting artists from past years and a collection of slides. 

The school has provided evidence of its tax exemption under section 501(c) (3) of the Internal Revenue Code and has included the authorization and assurance required pursuant to FPMR 101-44.207(f)(2) and (3). 

It is our opinion that this applicant is eligible to participate in the donation program as a licensed and approved educational institution as defined in FPMR 101-44.207(a)(2), (8), and (9).  Approval is on the basis of recognition and acceptance for credit by fully accredited institutions, for work done at Skowhegan; its approval for veterans education; and its license by the State board of education.  Copies of letters of approval from fully accredited colleges and universities are enclosed, plus excerpts we took from the "Education Directory" published by the Office of Education of the U.S. Department of Health, Education, and Welfare, showing the type of accreditation of each of these institutions. 

Before any property is distributed to the applicant, the State agency should have a copy of the institution's current license.  Also, it is recommended that the State agency closely monitor the types and quantities of property issued to the institution in view of its limited school year. 

The State agency should point out to this school that due to its abbreviated school year, the period of restriction for use of any property it acquires will be extended from 1 year to 3 years to meet the requirements of section 101-44.208 of the FPMR, and that all property acquired by eligible donees must be placed in use for the purposes for which it was donated within 1 year of donation and used for those purposes for 1 year thereafter.  Since the applicant's normal school year is concentrated into a period of 9 full weeks (63 days) compared to a normal school year of 9 months (185 days), its school year is approximately one-third of the regular school year for most schools.  Accordingly, after the school has put the property it acquires into use, it must use the property for the purposes for which it was acquired for 3 school years of 9 weeks each for the period of use to be equivalent to 1 year of use by schools with regular school years of 9 1/2 months. 

505 - Appalachian Leadership and Community Outreach (ALCOR), Inc., Hazard, Kentucky 

ALCOR is a people-to-people program which originated at Alice Lloyd College in 1969.  In 1970, ALCOR, Inc., was established as a nonprofit corporation for human resources and community development, and since then, has extended its program throughout 20 counties in Appalachian Kentucky. 

ALCOR is a nonprofit, tax-exempt organization that accepts and actively seeks tax-deductible gifts from individual, corporate, and foundation donors. 

The applicant organization, which is primarily social service in nature, was organized to create and provide opportunities to assist the people of rural Appalachia to become more socially and economically self-sufficient, and to preserve and perpetuate Appalachian traditions. 

ALCOR has entered into a "Program Agreement" with six colleges to conduct programs or projects in the areas of education, human services, social work, allied health, and similar fields. 

The colleges use their own students in the programs, a number of whom may receive academic credit for participation in the programs.  These are primarily students in education, human services, social work, allied health, and similar fields.  A large number of the student workers are participants in the Federal College Work Study Program, with ALCOR funds paying the matching portion of their salaries not covered by Federal funds. 

Since the applicant is a private, nonprofit, tax-exempt organization,  it must be either health or educationally oriented, meeting the criteria for such organizations as set forth in the Federal Property Management Regulations.  Inasmuch as ALCOR does not meet the eligibility criteria, this applicant organization is ineligible to take property in its own right. 

Nevertheless, it is recommended that the State agency suggest that the applicant explore with the six colleges, who are themselves eligible, the possibility of obtaining property and permitting its use by the applicant in its program with each college.  Should the colleges permit the applicant to use property they acquire, they (the individual colleges) would retain title to and accountability for any surplus property it acquires for the applicant's use.  The State agency would hold the individual colleges responsible for compliance with the terms and conditions covering the donation and use of any of the property during the period it is under Federal or State restrictions. 






600 - EDUCATIONAL ACTIVITIES






601 - Sheltered Workshops - Goodwill Industries 

The Goodwill Industries, per se, are not eligible as recipients of surplus property either under the Department of Health, Education, and Welfare or General Services Administration criteria.  However, some Goodwill Industries do operate training programs for the handicapped and mentally retarded.  That part of Goodwill Industries conducting such programs may be eligible provided (1) it furnishes a copy of a certificate or other evidence that its training facility meets the health and safety standards of the State or local governmental body; (2) it furnishes evidence to verify that it operates on a full-time basis for the equivalent of a minimum school year prescribed for public school instruction of the mentally retarded or physically handicapped (this may be less than the period of the regular academic school year); (3) it has a staff of qualified instructors; and, (4) it is nonprofit and tax-exempt under section 501 of the Internal Revenue Code of 1954. 

If the program offered by Goodwill Industries meets the aforesaid criteria, the program offered of vocational training for the physically or mentally handicapped would appear to be eligible to receive donations as a "school for the physically or mentally handicapped" since the primary purpose of the training is the vocational education of the trainee. 

The property obtained via donation for use by such a school may not be incorporated into any end product for sale by the school, since the property obtained is to be used only for training purposes,  and not for sale or any other purposes, by the Goodwill Industries. 

602 - Sheltered Workshop Training Centers for the Mentally Retarded or Physically Handicapped. 

Although this problem has been the subject of a number of the decision memorandums previously published, particularly relating to the Goodwill Industries cases, we believe the following discussion and guidelines may be helpful in future determinations. 

When examining organizations of this type, names of the organizations are often misleading.  It is essential that there be a thorough review made of the programs conducted by the applicant.  The primary objective for the determination of eligibility is whether or not the primary activity of the applicant is one of training rather than employment for production work. 

The purpose of a work training center is to train the seriously handicapped or mentally retarded in the skills of independent living, with a view to helping them achieve self-care and some measure of self-support. 

There follows, for use of all regional offices and State agencies for surplus property, guidelines in reviewing and evaluating applications from institutions applying for eligibility as schools for the mentally retarded, or as schools for the physically handicapped, or as a combination of the two. 

Regional offices and directors of State agencies for surplus property should consult with appropriate regional or State officials responsible for programs for the mentally retarded and physically handicapped.  These program representatives can be of material  assistance in furnishing supplemental information and in evaluating a donee applicant's program. 


    GUIDELINES FOR USE IN EVALUATING APPLICATIONS FOR ELIGIBILITY FOR 
    DONATIONS OF SURPLUS PERSONAL PROPERTY FROM INSTITUTIONS 
    APPLYING AS SCHOOLS FOR THE MENTALLY RETARDED AND SCHOOLS 
    FOR THE PHYSICALLY HANDICAPPED (OR AS A COMBINATION OF THE TWO 
     CATEGORIES) 


I.        Purpose 

The applicant must be an institution or a facility operated primarily to provide specialized instruction to students with physical handicaps, or limited mental capacity, or a combination of these handicaps.  The institu tion must also show evidence of assurance of its compliance with Title VI of the Civil Rights Act of 1964; Title VI, section 606 of the Federal property and Administrative Services Act of 1949, as amended; and section 504 of the Rehabilitation Act of 1973, as amended. 

    1.        An institution's purpose may be determined from a review of its charter, articles of incorporation, bylaws, published brochures or catalogs describing its program, facilities, and services, or from other reliable sources. 

    2.        As used herein, instruction is not limited to academic instruction, but shall also include training in vocational, occupational, and job skills, household chores, self-help and self-care training of the severely retarded and severely handicapped, etc. 

    3.        Purely domiciliary or purely custodial care instructions for the helplessly retarded or handicapped who are incapable of being trained to care for themselves should not be considered for eligibility.  However, domiciliary institutions which have both training and custodial care should be evaluated for possible partial eligibility of their training facility, or if the primary purpose of the institution is training, it may be considered for eligibility of the entire facility.  See Part X for these special type situations. 

II.        MINIMUM SCHOOL YEAR 

    A.        The facility being considered for eligibility must operate on a full-time basis for a minimum school year prescribed for public school instruction of the mentally retarded or physically handicapped, as applicable. 

    B.        An institution or facility in a State which does not prescribe a minimum school year for the instruction of the mentally retarded or physically handicapped, and does not provide public instruction for the mentally retarded or physically handicapped, may satisfy the requirement that it operates for a minimum school year prescribed for public instruction of the mentally retarded or physically handicapped, if: 

            1.         Its school year is equivalent to the minimum school year prescribed by another State which provides public instruction for the mentally retarded or physically handicapped, or 

            2.        It operates for a school year of not less than 8 months in duration with a minimum of 3 school days per week of 3 or more hours each. 

    C.        The State agency or regional office of GSA may determine that such a facility operates for the equivalent of a minimum full-time school year prescribed for the instruction of the mentally retarded or the physically handicapped per these guidelines. 

III.         STAFF OF QUALIFIED INSTRUCTORS 

    A roster of the instructors with their titles and individual professional qualifications must be submitted with the application or evaluation and determination of whether the institution has a staff of qualified instructors per these guidelines. 

    1.        The staff of instructors must either meet the State standards for public school instructors of the mentally retarded or physically handi capped, as appropriate, or 

    2.        The staff may be considered qualified if they meet either (a) or (b) of the following: 

            (a)        The staff must consist of a minimum of not less than two professionals, one of whom must be a State certified teacher, with a minimum 4-year college degree; this teacher must be assisted by a minimum of one teacher, who must be either a State certified teacher with a minimum of 2 years of college work, or if not a State certified teacher, must have completed a minimum of 2 years of college work and be working toward a State certification as a teacher.  In those institutions whose full load and/or program requires additional staff to provide the instruction and services, the additional staff may also include nonprofessionals of the following types: 

                    (1)        Assistants to the teacher:  High school graduates who are taking professional courses at institutions of higher education. 

                    (2)        Sub-professional assistants:  Parent assistants to teachers who have been oriented to the school program and who are working under the  direct supervision and guidance of the teachers. 

                    (3)        Instructors who have been trained in a trade, craft, or skill. 

                    (4)        Attendants or aides to assist the non-ambulatory pupils and/or those requiring some form of self-care help. 

            (b)        The staff of instructors for trade schools, handicraft schools, vocational schools, vocational rehabilitation centers, sheltered workshop training, job skill training centers, etc., for the mentally retarded or physically handicapped, may be considered as qualified instructors if certified in writing by one of the following: 

                    (1)        State or local superintendent of public instruction. 

                    (2)        State or local director of vocational education for public schools. 

                    (3)        State director of vocational rehabilitation regarding instructors in vocational rehabilitation facilities and instructors in sheltered workshop training. 

IV.        PROGRAM OBJECTIVES 

    A.        The applicant must furnish a statement or outline of its program and program objectives. 

     The educational objectives for the mentally retarded and physically handicapped are considered similar to those for other children and adults, but with necessary modifications suitable to their special needs.  Therefore, adjusted or specialized curriculums are offered in educational, vocational, work-related, self-help and self-care training programs appropriate for the mental maturity, age, achievement level, etc., of the group of educable or trainable retardates or physically handicapped individuals.  The program objectives for the mentally retarded or physically handicapped would include, as appropriate to the group, basic teaching aims or training in some or all of the following as applicable: 

            1.        Competence in the tools of learning, including the three R's as appropriate to the individual's mental ability.  Academic limits of the educable retarded may be only third to fifth grade.  The trainable may even be unable to learn to read or write their name.  The physically handicapped may excell in academic fields or he may have multiple handicaps including mental retardation. 

            2.        Health habits and understanding of health and sanitation requirements. 

            3.        Personal competence in daily living. 

            4.        Knowledge of the physical world. 

            5.        Social attitudes and skills. 

            6.         Home and family living. 

            7.        Understanding of self, emotional security, and appropriate degree of independence. 

            8.        Communication skills. 

            9.        Citizenship. 

            10.        Recreational and expressive activities, constructive leisure time activities. 

            11.        Vocational preparation for the purpose of earning a living. 

     In general, training for the severely mentally retarded will fall into three broad areas of an educational program.  These three areas are: (1) training related to what might be termed the activities of daily living, including self-help and safety, self-care and routines common to the home such as sweeping, dusting, washing, ironing, gardening, and cleaning, which can be developed into preparation for employment in laundries, or preparation for becoming a useful member of the family to be helpful in the daily routines of managing and taking care of the home and family; (2) training related to avocational and recreational activities such as arts and crafts, dramatics and dancing, music and rhythms; and (3) training related to language development and the use of numbers in a limited and functional fashion. 

    Being able to establish good personal hygiene habits, to lace their own shoes, manage their own clothing, put away their own belongings, eat at the table with others, to listen, to share, to take their turn, to respond to conversation and communicate their needs to others are major achievements for severely retarded children.  Therefore, instruction and training in these areas are essential in the educational programs for the severely retarded whose training begins with very simple skills and progresses on through the common learnings to the limits of their mental capacity.  Much of this also applies to the training of the physically handicapped, especially the severely physically handicapped. 

     Much of the instruction in the special schools for the physically handicapped and mentally retarded is given in unit teaching which has great value for the retarded in simulating real life situations  and teaching skills in the context in which they will be used or met in the home, in the community, or in work employment situations.  For example, in a grocery store unit the child or trainee may learn many things such as making change, adding up bills, computing prices and even prevocational skills such as checking stock, operating a cash register, courtesy to customers, and personal responsibility.  In geography, as another example, one would begin with the close-by world around us, the home, the block, the neighborhood, then the town, city, county, State, the nation--that is, progressing from the nearby and simple to the more faraway and complicated world.  Simple arithmetic can be taught by using practical situations requiring mathematics such as planning budgets, computing mileages, keeping bank accounts and check-books, shopping, household mechanics, etc.  Emphasis is placed on sound learning for everyday situations in everyday living. 

    B.        A complete schedule of the applicant institution's program and a full description of the special instruction and/or training must be submitted with the application for eligibility. 

V.         SIZES OF GROUPS 

    A.        A minimum of two adult staff members, one of whom shall be a professional, must be immediately available to any enrollment of retarded or handicapped pupils. 

    B.        No minimum or maximum size group is prescribed by these guidelines.  However, the ratio of pupil to teacher must be sufficient to ensure that the pupils are receiving proper attention and guidance at all times.  The facility must meet the State or locally prescribed health and safety standards (see Part VII of these guidelines). 

    C.        The size of groups and ratio of adults to children, teachers to pupils, and instructors to trainees will vary widely and must be adapted to suit the mental maturity, growth toward independence, behavior management of the group, severity of the physical handicaps, and the type of training program.  The smaller the ratios and groups the better.  Examples: Physically Handicapped--In one State, 4 severely handicapped pupils requiring self-care aid are considered a maximum load for a public school teacher without assistance, and an attendant is required when 10 pupils are enrolled and some of them require self-care help.  Mentally Retarded- In this same State, classes for the educable retarded range from 12 to 18 students, and for the severely retarded the classes vary from 8 to 15 pupils.  Another State's standards prescribe classes of 5 to 10 for the trainable, classes of 10 to 15 for the educable, and a maximum of 10 in classes of children with multiple handicaps. 

VI.         AGES OF PUPILS OR TRAINEES 

     Ages will usually range from age 3 up to any age depending on the type of program.  Training of the retarded and physically handicapped should start at an early age to develop habits of self-help, self-care, and general self-sufficiency so as to progress  to the more difficult tasks of learning and training within the limits of their handicaps, whether they are physical or mental. 

VII.         PHYSICAL FACILITIES 

     A.        The institution must submit evidence that it meets the health and safety standards prescribed by the local or State governmental body.  Evi dence that the applicant meets health and safety standards may be in the form of one or more, or a combination of the following, as appropriate: 

            1.        Occupancy permit. 

            2.        License. 

            3.        Certificate of inspection by the local fire department. 

            4.        Certificate of inspection by the local or State health department. 

            5.        Certificate from the local, county or State board of inspections, or other appropriate local or State governmental agency, verifying that the applicant's facilites meet the local or State health and safety standards. 

Point 5 certificate alone would satisfy our requirements.  Points 1, 2, or 4 may or may not cover both health and safety standards.  Point 3, fire inspection certificate, would not be sufficient by itself to satisfy our requirements and would have to be submitted with other evidence. 

    B.        The applicant institution must have adequate indoor and outdoor physical facilities and equipment for carrying out its programmed educational and/or training activities. 

VIII.         HEALTH PRACTICES 

     The requirements of the State or local health authorities for the protection of the health of all adults and pupils or trainees in the school or facility must be met.  Medical services, physical examinations, tests, shots, etc., as required by local or State regulations or law must be complied with (See Part VII). 

IX.        SCHOOL RECORDS 

    A.        The school must maintain health, attendance, and development and progress records for each student or trainee. 

    B.        The school must maintain professional preparation and experience records and health records for each staff member. 

X.        SPECIAL SITUATIONS 

    A.         Sheltered workshops. 

            1.        Sheltered workshops which are conducting training services projects under grants from the Vocational Rehabilitation Administration pursuant to the provisions of Section 13.(a) of P.L. 89-333 of the Vocational Rehabilitation Act Amendments of 1965, would qualify for full eligibility of the training departments as schools for the mentally retarded or physically  handicapped. 

                    The Vocational Rehabilitation Administration program authorizes grants for (and a project to be approved, must include) the following: (1) Provision of training in job skills, work evaluation, work testing, tools, equipment, job tryout and related services; and (2) payment of a training allowance to the handicapped trainee, at a rate up to $25.00 per week for each dependent (but not to exceed $65.00 per week per trainee).  These training allowances for the handicapped in training in workshops or rehabilitation centers are limited to 2 years for each individual. 

                    It is the responsibility of the State vocational rehabilitation agency to determine the suitability of the handicapped individual for such training and to determine that the training to be provided meets the individual's needs. 

                    For these training services projects, the Federal share is set in the new act at 90 percent.  To be eligible to participate in such a project, a workshop must meet the criteria adopted by the Secretary on the advice of the National Policy and Performance Council.  To be approved, a project will have to show that the training can be expected to lead to a remunerative occupation; that the individuals to be trained will be those found suitable for and in need of training by the State vocational rehabilitation agency; that the full range of training services authorized will be made available, as needed on an individual basis; and that the project will meet other requirements prescribed by the Secretary. 

                     Sheltered workshops which meet the above qualifications, must submit with the application for eligibility a copy of the letter of approval of the grant or a letter from the State vocational rehabilitation office certifying to its grant for a training services project. 

            2.        All sheltered workshops should be given consideration for partial eligibility for their training departments as schools for the mentally retarded and/or schools for the physically handicapped under the guidelines set forth in this paper.  Workshops which do not have special training services project grants as described under point 1 above, may still be used by the State vocational rehabilitation office and by local schools or school districts as referral centers for training students or VRA clients in occupational skills.  Special consideration should be given in evaluating applications for eligibility from any sheltered workshop providing training for the physically handicapped or mentally retarded. 

            3.        Sheltered workshops which are operated primarily for training the mentally retarded and physically handicapped and whose employment or production area is operated as part of the overall training and not primarily for the employment of terminal type cases, may be considered for full eligibility of the entire facility.  Such cases should be very carefully evaluated and fully documented. 

            4.        Sheltered workshops which are operated primarily as a place of employment for the physically handicapped and mentally retarded, if they have a separate identifiable section devoted to training the physically handicapped or mentally retarded in occupational or trade skills, may be considered for partial eligibility, that is, eligibility of their training section. 

            5.         Whenever a sheltered workshop is granted partial eligibility, it must be emphasized in the notice of eligibility determination that property can be donated for use of the eligible training section only. 

            6.        Sheltered workshops which are operated primarily to provide sheltered employment for the physically handicapped or mentally retarded and do not provide training cannot be considered for even partial eligibility under the donation program as schools for the mentally retarded or physically handicapped under these guidelines. 

            7.        Sheltered workshops participating in the donation program as either fully eligible or partially eligible activities, should be reviewed on an annual basis.  This may be accomplished by having the applicant certify in writing that its program, operations and training have not changed since the initial determination of eligibility or if its operations and program have changed, the changes should be reported and a new application filed for evaluation and determination regarding continued eligibility for donations of surplus personal property. 

    B.        Residential and Day Care Institutions for the Severely Mentally Retarded and/or Severely Physically Handicapped. 

            1.        Residential and day care type training institutions for the severely mentally retarded and/or severely physically handicapped which have a qualified staff with organized training in self-help and self-care activities or skills to develop mentally retarded and physically handicapped children and/or  adults into acceptable and useful members of the home or community should be considered for eligibility under these guidelines as training schools for the severely mentally retarded and/or severely physically handicapped. 

                     Many in this group will not be capable of being trained for any type of employment but they should be capable of being trained to care for themselves in the home with supervision and assistance. 

                     Institutions of this type which have a combined purpose of training and custodial care would be considered for eligibility. 

            2.        Purely domiciliary or purely custodial care institutions for the helplessly retarded or handicapped who are incapable of being trained to care for themselves to any extent, cannot be considered for eligibility as training schools for the mentally retarded or physically handicapped under the donation program. 

XI.        STATE AUTHORITY, OTHER THAN STATE DEPARTMENT OF-EDUCATION,  RESPONSIBLE FOR TRAINING OF THE RETARDED 

    In some States, the Department of Mental Health or State Department of Mental Hygiene, rather than the State Department of Education, has the legal responsibility for training for the mentally deficient whose I.Q. is below the level which the State Department of Education will accept for enrollment for education in the public schools.  Children within the State compulsory school age limit, if they are determined mentally deficient, would be issued exclusion cards by the State Department of Education and referred to the State authority responsible for the training of such children.  The training schools or training centers operated by the Depart ment of Mental Hygiene or Mental Health are similar to the schools for the mentally retarded and/or physically handicapped which are operated in other States by the State Department of Education.  Therefore, private type training centers or schools for the trainable and/or severely retarded which are approved by the State Department of Mental Hygiene and meet the guidelines set by the State or the guidelines in this outline, are considered to be approved by an appropriate State approving authority.  In a State where private schools for the mentally retarded must be approved by the State Department of Mental Hygiene or Mental Health as the State authority responsible for the public instruction or training of the mentally deficient, such approval or license to operate such a school, will also satisfy our requirement that schools for the mentally retarded or physically handicapped meet the health and safety standards of the State or local governmental body. 

XII.        UNUSUAL CASES 

    Unusual cases which appear to have merit for consideration for eligibility but which do not clearly fall within the above GUIDELINES,  should be forwarded to the Central Office of GSA with the full facts and the regional office recommendations regarding their findings, for consideration and eligibility determination. 


     AUTHORIZED TYPES OF USE FOR DONATED PROPERTY BY ELIGIBLE SHELTERED WORKSHOP TRAINING OR VOCATIONAL REHABILITATION CENTERS. 

     This problem has been dealt with in previous cases, particularly in relation to certain Goodwill Industry organizations.  This problem of putting property to its proper and authorized use comes to the fore all too frequently.  This stems from the fact that donees may not be fully aware of the certifications and agreements they are required to make regarding the acquisition and the authorized utilization which may be made of surplus property acquired under the donation program.  Likewise, State agencies and GSA regional offices should be fully aware of their program responsibilities when allocating and distributing donable property. 

    A donee, when acquiring donable surplus property, certifies, among other things, that such property is useable and necessary and is required for its own use to fill an existing need and is not being acquired for any other use or purpose, or for use outside the State, or for sale. 

     We have run across some cases where donees requested and acquired large quantities of items by donation for utilization and/or cannibalization for training programs, only to sell these items immediately after they had been rehabilitated or repaired by the donee.  Property shall not be allocated or donated for rehabilitation and resale purposes.  Acquisition cost of the property is immaterial.  If the donee does not have a need for the repaired, rehabilitated or end item for the purposes within its approved programs, the requested surplus property should not be approved for the donation to the institution. 

603 - Northern Kentucky Young Men's Christian Association 

YMCA's are ineligible, per se, to participate in the donation program.  However, certain programs conducted or sponsored by the YMCA may very well be eligible to receive surplus property under the donation program.  Accordingly, the YMCA could be partially eligible for property for those specific programs which meet the criterion set out in the act and the FPMR.  For example, in their letter requesting reconsideration of their application, the YMCA lists preschool development programs which, upon investigation, may be a properly approved child care center.  The application also indi cated that they gave college-level credit courses.  If their educational program is one which is accredited, or approved, and meets all the stand ards set out in the FPMR, that part of the YMCA's program could be approved for eligibility. 

Where an institution or organization is granted partial eligibility with respect to certain specified approved programs, great care is required to inform the institution of the specificity of eligibility and that such property received for those programs may not be used for any other purpose by the institution. 

604 - Young Men's Christian Association (YMCA) and the Young Women's Christian Association (YWCA) 

Section 1 of Public Law 94-519 amended subsection 203(j)(3) of the Federal Property and Administrative Services Act of 1949, as amended, by establishing in effect, two categories of eligible recipients of Federal surplus property; i.e., under the act, surplus property may be donated: 

    "(A) to any public agency for use in carrying out or promoting for the residents of a given                 
    political area one or more public purposes... or 

    (B) to nonprofit educational or public health institutions or organizations, such as medical                 
    institutions, hospitals, clinics, health centers, schools, colleges, universities, schools for the                 
    mentally retarded, schools for the physically handicapped, child care centers, radio and                 
    television stations licensed by the Federal Communications Coommission or educational                 
    radio or educational television stations, museums attended by the public, and libraries                 
    serving free all residents of a community, district, State, or region, which are exempt under                 
    section 501 of the Internal Revenue Code of 1954 for purposes of education or public health                 
    (including research for any such purposes)." 

If the YMCA and YWCA were to be considered as eligible, they would fall under the category of institutions or organizations falling under subsection (j)(3)(B). 

Basically, the amended subsection (j)(3)(B) preserved the existing eligibility criteria set forth in the old subsection (j)(3)(B) of the  act relating to nonprofit educational or public health institutions and although the list of activities set forth in (j)(3)(B) is descriptive rather than exclusive, nevertheless, property received by nonprofit institutions are limited for purposes of education or public health, including research for any such purposes. 

Although there is no information revealing the specific purpose or purposes to which the property would be placed in use, we find that under the act, as amended by Public Law 94-519, as well as prior thereto, organizations such as the YMCA or YWCA, per se, would not be eligible.  However, that is not to say that certain programs conducted or sponsored by these organizations would be precluded from obtaining property.  For example, if the YMCA or YWCA sponsored or conducted an educational program, such as a school or college, and such programs met the educational criteria, such as accreditation of the school by a proper accreditating authority, or conducted education courses for which credit would be given, that portion of the organization's function could be segregated and deemed eligible to receive property, whereas the other functions of the organization would not.  Likewise, the same consideration could be given to certified child care centers run by the YMCA or YWCA.  Care would be required to see that the property was used only by the eligible function and not intermingled. 

605  New Life Education Foundation, Brookings, South Dakota 

An analysis of the applicant's documentation revealed that "the purpose for which this corporation is organized is exclusively for charitable, religious and educational purposes within the meaning of section 501(c)(3) of the Internal Revenue Code of 1954, as amended, in promoting, encouraging, aiding and assisting in the development of charitable, religious and education projects and/or programs for the benefit of young men and women who are homeless, troubled, disturbed and otherwise in need of help, assistance, guidance..." 

Although the organization provides classroom instruction 3 hours daily and on-the-job type agricultural vocational/occupational training on the farm, no evidence of accreditation or approval of its educational programs was submitted with the application for eligibility.  The organization's staff includes a qualified guidance counselor and psychologist.  However, it is neither licensed nor certified as a mental health center or similar agency.  The primary age group served is 14-21 years, but no evidence was submitted to show that it is a licensed child care center. 

We note that the State agency has received a copy of the Internal Revenue Service (IRS) determination that the applicant is exempt from taxation under section 501(c)(3) of the IRS Code, but a copy of the IRS letter was not included in the file forwarded for our review. 

Eligibility  cannot be established for this applicant based on the information made available for consideration.  Therefore, it is recommended that the State agency determine this foundation ineligible to participate in the donation program because it is not an approved, accredited, or licensed nonprofit, tax-exempt public health or educational institution in accordance with the requirements of the Federal Property Management Regulations. 

606 - Southern Media Education Corporation, Chapel Hill, North  Carolina 

It appears that the purpose of this organization is to provide workshops, both within and without the public schools, geared to teaching media design and production techniques to children of all grade levels and to adults in the community.  Included in these workshops will be a component designed to teach teachers better use of the audiovisual equipment and resources in their school systems. 

The application reflects this to be a nonprofit, tax-exempt educational institution.  However, it is noted in the application that the institution is not approved, accredited, or licensed by a recognized accrediting authority of the State. 

We have been advised that the North Carolina Federal Property Agency has ascertained that the applicant organization's primary purpose is to sell audiovisual equipment, rather than instruction or teaching the use of such equipment. 

Therefore, we are of the opinion that this organization is ineligible to participate in the donation program since it is not an approved or accredited educational institution within the meaning of the Federal Property Management Regulations. 

607 - North Pines United Methodist Assembly Grounds of Park Rapids, Minnesota 

A review of the application reveals that the applicant was first incorporated in 1921 for the purpose of Christian education for the 3 summer months between school sessions.  This has evolved from that beginning to a year-round opportunity for all age groups that operates without discrimination as to race, creed, national origin or sex.  They have on the average of 14 camps in the summer, some of which are horse trail, canoe and bicycle camps, a camp for the mentally retarded, camps of junior and senior high schoolers, and camps for senior citizens.  During the winter months, they have confirmation groups that are provided a Christian setting for cross-country skiing, snowmobiling, and a variety of retreats. 

The average attendance for the summer months would be between 1,000 and 1,200 campers. 

We see no evidence of any accredited or approved educational programs meeting the criterion of approval by a recognized accrediting authority of the State.  Nor is there any indication of approval that any of the courses taught are accepted for credits by accredited or State-approved institutions or that the applicant meets the academic or instructional standards prescribed for public schools in the State. 

Therefore, the applicant is not eligible to participate in the donation program. 

608 - Young Men's and Young Women's Hebrew Association (YM & YWHA) of Williamsburg, Inc., Brooklyn, New York 

In its application, the applicant describes itself as a social services voluntary agency involved in educational services. 

The applicant states that it provides educational services relating to Judaica, pyschology, bookkeeping, typing, steno, nurses aide training, community crime prevention, nutrition and food service, and physical education.  It has a student enrollment of 1500, and a staff of 85, of whom 60 are teaching, and 25 are administrative and maintenance. 

In accordance with the Federal Property Act, as amended by Public Law 94- 519, as well as prior thereto, organizations such as YMRA or YWHA, per se, would not be eligible.  That is not to say that certain programs conducted or sponsored by these organizations would be precluded from obtaining property.  For example, if the YMHA or YWRA sponsored or conducted an educational program such as a school or college and such programs met the educational criteria, such as accreditation of the school by a proper accrediting authority, or conducted education courses for which credit would be given, that portion of the organization's function could be segregated and deemed eligible to receive property, whereas certain other functions of the organization would not.  Similar consideration should be given to an approved health center or clinic, or licensed child care center run by the YMHA or YWHA.  Care would be required to see that property acquired by donation was used only by the eligible function and not intermingled. 

Based  on an analysis of the documentation provided with the application, the child development center and day nursery are the only two programs within the organization which appear to qualify for eligibility. 

The State agency should make it clear to the executive director of the organization of its limited eligibility and also that any property it acquires is for use in its eligible child care programs only.  Also, we believe that the State agency should restrict the organization's authorized representatives, who may request and sign for property, to the executive director, the director of Headstart, and the director of the day care center, who are the first-, second-, and last-named individuals on the list of authorized representatives included with the application. 

The State agency should be notified that, in our opinion, the two above noted licensed child care programs of YM & YWHA of Williamsburg, Inc., meet the eligibility criteria for participation in the donation program as child care centers as defined in 101-44.207(a)(3) of the FPMR. 

609 - Hays Art Council, Hays,  Kansas 

The applicant describes itself as a nonprofit, tax-exempt organization established to help bring the arts to their town. 

The applicant's narrative description describes its purpose and operations, and states that the council was established in 1969 by a group of people who felt it important to attempt to help bring to their town the opportunity to enjoy all of the arts.  In 1978-79, it plans to bring to Hays, the Kansas City Philharmonic; a Missouri Repertory Theatre production; the Dance Theatre of Kansas for two school demonstrations and a ballet with the local symphony orchestra; and the weekly picture lady programs in the schools.  Funds are provided through membership monies. 

Although its programs are cultural and highly desirable, the applicant's organization does not meet the criteria of the Federal Property Management Regulations as an educational organization.  It is not an approved or accredited educational institution which offers a curriculum or courses for which credit toward a degree or certificate is attained. 

The documentation provided reflects that there are no qualified teachers and no accreditation or approval from any authorized approving authority.  From the facts at hand, we have concluded that the applicant cannot be determined eligible to participate in the donation program. 

610 - The Art School, Carrboro, North Carolina 

The applicant checked "Other" in describing itself as a nonprofit, tax exempt organization dedicated to bringing art instruction and art activities to the Chapel Hill - Carrboro community. 

A narrative description of the applicant's program comprises two aspects; one of teaching classes in all disciplines of the arts such as drawing, painting, printmaking, photography, dance, filmmaking, poetry, and drama.  The other aspect involved screening films, producing theatre, exhibiting art work, holding poetry readings, and organizing music and dance festivals. 

The source of funding is provided by tuition from students, private donations, and grants for special programs from the North Carolina Arts Council. 

A review of the application and documentation submitted reveals that the State board of education does not approve, license, or accredit this type of school.  The Division of Veterans Education of the board of education approves and licenses business and trade schools only. 

The applicant organization has stated that there is no paid administrative staff and that the students receive no credits which are accepted by accredited or State-approved institutions. 

Based on the facts of this case, it is determined that the applicant does not qualify for eligibility as a nonprofit educational organization as defined in our regulations in 101-44.207(a)(8) and (9). 

It is recommended that the State agency determine this organization ineligible to participate in the donation program on its own merits. 

611 - Ballet West, Salt Lake City, Utah 

The applicant describes itself as a nonprofit, tax-exempt organization dedicated to the performing arts. 

The applicant's description of program operations and activities shows that the purpose of the organization is to provide for performances of ballet in its home theatre and to tour regularly for performances throughout the State, as well as touring the United States.  In addition, it annually conducts lecture demonstrations in 50 high schools throughout the State, which are approved and funded by the Utah State Board of Education. 

A letter in the case file from the State Superintendent of Public Instruction, Utah State Board of Education, states that the Ballet West is a nonprofit corporation, it receives State funds and is approved as an educational function of the Utah State Board of Education. 

Nevertheless, we have concluded from our review that the applicant still does not meet the criteria of the Federal Property Management Regulations as an educational organization.  The programs are cultural and highly desirable; however, the applicant is not an approved or accredited educational institution which offers a curriculum or courses for which credit toward a degree or certificate is attained.  The fact that the applicant may get some funding from the Utah Board of Education does not render it eligible. 

From our analysis of the application, we have determined that the applicant  is not eligible to participate in the donation program. 

612 - Alabama Film-Makers Co-op, Huntsville, Alabama 

The Alabama Film-makers Co-op is a public, nonprofit volunteer organization incorporated in the State of Alabama for the promotion and development of films and video programs throughout Alabama and the surrounding region. 

The applicant offers a number of filmmakers-in-residence programs to interested schools throughout the State of Alabama, which are offered at a minimal cost, permitting Alabama students the opportunity to participate in a variety of filmmakers activities in classes ranging from the most elementary to advanced levels.  Instructors for these programs are professional filmmakers, film artists, and film educators, who will teach 2-week workshops in the schools.  Each class will meet 5 times per week, for a total of 10 contact hours per workshop. 

Included in the applicant's file is a contract with the Alabama State Council on the Arts and Humanities, a State agency which is funded by Federal grants from the National Endowment for the Arts and by State funds, but the council does not accredit any programs. 

The applicant is tax-exempt under section 501(c)(3) of the Internal Revenue Code. 

No evidence was provided to show that the applicant's program is an approved or accredited educational program providing direct educational services. 

It is recommended that the State agency determine this organization ineligible to participate in the donation program. 

613   Human Relations Center, Inc., Goleta, California 

The Human Relations Center, Inc., was founded in 1971 under the umbrella of the University of California at Santa Barbara.  In 1975, the agency became an independent, nonprofit corporation designed to serve the mental health needs of the community.  Since its inception, the agency has expanded into three major components: The Family Education and Counseling Center, the Adolescent Alcohol Program, and the Human Relations Center. 

The most basic and fundamental service is the paraprofessional peer counseling program.  The training that a peer counselor receives is designed to acquaint students with basic counseling and communication skills. 

The project consists of 9 months of classes taught and supervised by a licensed mental health therapist.  Participants not attending an undergraduate program receive 18 units of continuing education credit.  Participants already enrolled in an undergraduate program receive class credit at the university or college at which they are enrolled. 

Upon completion of the program, graduates receive a certificate of competence in counseling skills, group supervision hours which may be credited toward acquiring various State licenses, and class credit leading toward an undergraduate degree. 

There are six faculty members, all of whom are State-licensed marriage, family, child counselors and each hold either M.A.'s or Ph.D's. There is an administrative staff of four, all of whom hold B.A.'s. 

Based  upon our evaluation of the supporting documentation included with the application, it is determined that the applicant qualifies for eligibility as an approved nonprofit educational institution as defined in 101 44.207(a)(2), (9), and (17) of the FPMR. 

614 - Love and Peace Together Sexual Identify Center, Honolulu, Hawaii 

The applicant describes itself to be three different types of nonprofit organizations: (1) educational activity (grade level, pre-school to university); (2) library; and a (3) health center (mental health) organization. 

The applicant, in its application, states the purpose of the organization is to help the community deal with and understand the broad spectrum of human sexuality.  To accomplish its mission, it provides educational programs to schools, universities, and community service organizations about human sexuality issues and concerns, and offers counseling services for persons having problems with their identity or relationships. 

The file contains a letter from the State department of health, which states that it recognizes and gives approval of the Sexual Identity Center as an educational organization.  The letter also states that there are no regulatory or licensure guidelines for such educational programs in Hawaii.  However, the letter does not supply sufficient information to satisfy the criteria contained in 101-44.207(a)(2) and (9) of the regulations, pertaining to an approved educational institution. 

It is our determination that the alleged educational, health center, and library activities do not meet the requirements and are not eligible to qualify for Federal donable surplus personal property.  It is recommended that the applicant be determined ineligible to acquire surplus personal property. 

615 - Puna Hui Ohana, Pohoa, Hawaii 

The application and supporting documentation submitted by the applicant describes itself as a nonprofit, tax-exempt organization operated exclusively for charitable purposes. 

In the applicant's "Charter of Incorporation," it is stated that the purposes of the organization are the relief, the advancement of education and job training, and the removal of barriers to the social, cultural, educational, occupational, economic, physical, emotional, and spiritual well being of the poor, distressed, disadvantaged or underprivileged individuals, with preference given to individuals of Native Hawaiian ancestry ("Native Hawaiian" was defined as any descendent of the races inhabiting the Hawaiian Islands previous to the year 1778); the preservation and perpetuation of traditional native Hawaiian values and lifestyles; the defense of human, civil, and native rights secured by law; the lessening of neighborhood tensions; and the combating of community deterioration. 

Our analysis of the application and supporting documentation shows that the applicant organization is social in nature and its primary objectives are (1) to create and provide opportunities which can assist the native people of Puna in becoming more socially and economically self-sufficient and (2) to preserve and perpetuate traditional Hawaiian culture, values, and aboriginal rights. 

From our review of the facts, there appears to be no basis for qualifying the applicant as an educational organization.  The applicant  is determined to be ineligible to acquire donable Federal surplus personal property. 

616 - Nomos Institute, Berkeley, California 

The application and supporting documentation submitted by the applicant describes the institute as a nonprofit, tax-exempt organization whose primary purpose is to conduct an educational and scientific institution.  The institute is engaged primarily in educational research and evaluation of educational programs, services, and needs. 

Nomos Institute was incorporated on November 30, 1971, in the State of California, as a nonprofit institution whose primary purpose is to form and conduct an educational and scientific institution.  Its general purposes are to organize and maintain an educational institution for the facilitation of education and science; to provide the same with all necessary physical and personal facilities, and to provide evaluation and research services to Federal, State, and local educational agencies. 

Two of its most recent educational research evaluation projecs were for the California State Department of Education and were approved by the California State Board of Education. 

The State department of education's grant to Nomos Institute was to research, determine, and identify the need for adult education programs in the State, required by the Adult Education Act for its State plan's approval by the U.S. Commissioner of Education, in order for the State to receive its allotment of Federal funds for such programs.  Section 307(a) of the Adult Education Act provides that "The Federal share of expenditures to carry out a State plan shall be paid from a State's allotment available for grants to that State." 

As defined in FPMR 101-44.207(a)(2), "'Approved' means recognition and approval by the State department of education, ... or other appropriate authority where no recognized accrediting board, association, or other authority exists for the purpose of making an accreditation .... An educational institution or program may be considered approved if its institution and credits therefor are accepted by an accredited or State-approved institution..... In the absence of an official State approving authority for a ... educational institution or program, the awarding of research grants to the institution or organization by a recognized authority such as the ... National Institute of Education, or by similar national advisory council or organization may constitute approval of the institution or program." 

As defined in 101-44.207(a)(9), "'Educational institution' means an approved, accredited, or licensed public or nonprofit institution, facility, entity, or organization conducting educational programs including research for any such programs...." Webster's New Collegiate Dictionary, copyright 1977, defines "research" as "1: careful or diligent search 2: Studious inquiry or examination; esp: investigation or experimentation aimed at the discovery and interpretation of facts, revision of accepted theories or laws" and "evaluate" as "to determine the significance or worth of usually by careful appraisal and study." Roget's International Thesaurus: Third Edition, defines Research (484.5) as searching investigation, close inquiry, exhaustive study, and inquiry into. 

We were advised that there is no accrediting authority for educational research institutes, such as Nomos, in the State of California.  The credibility of Nomos' work and program and recognition as an "approved educational research organization" is evidenced by the awarding of sizable grants to Nomos for educational research by the State Board of Education of California, and Welfare under the Adult Education Act (P.L. 91-230, as amended).  This was confirmed in a telephone conversation with Dr. Paul V. Delker, Director, Division of Adult Education, Bureau of Occupational and Adult Education, Office of Education, DHEW, and evidence in the file from the California State Department of Education and in a telephone conversation with Dr. Donald A. McCune, Director of Adult Education Field Services, California State Department of Education. 

The applicant's sole source of income is through its contract with public, nonprofit agencies and institutions; and it was created for the purpose of providing its evaluation and research services to Federal, State and local educational agencies. 

It  is recommended that the State agency determine Nomos Institute eligible to participate in the donation program as an approved educational research institution, approval having been established by the alternate method outlined above. 

617 - Ecumenical Institute, Chicago, Illinois 

The applicant is a not-for-profit, intra-global group working autonomously in 25 nations with more than 100 offices around the world.  The institute is supported by foundations, corporations, and concerned individuals; specific programs also receive support from governmental agencies. 

The institute is a research, training, and demonstration group concerned with the human factor in world development.  Presently there are four major training and demonstration programs: (1) Human Development is concerned with coordinating the total social economic development of a community; (2)  Global Community Forum is a 1-day town meeting that enables local citizens to participate in the planning and development of their own community; (3) Living Effectively in the New Society is an innovative 45-hour seminar in management planning for corporation executives; and (4) Planning Consultations is arranged between the institute staff and local communities, corporations, and other groups. 

A review of the application and supporting documentation has determined that the applicant does not qualify as an approved or accredited educational institution. 

The applicant does not operate primarily for either health or educational purposes.  It does not provide approved or accredited academic or vocational study and instructions on a full-time basis for a minimum school year.  No grades, credits, or degrees are granted that would be accepted at other accredited schools. 

It is recommended that the State agency be advised to notify the applicant that it does not meet the eligibility criteria for participation in the surplus personal property donation program. 

618 - One Act Theatre Company, San Francisco, California 

The applicant describes itself as a nonprofit, tax-exempt organization whose purpose is to expose a large and varied audience from the Bay Area community to a broad range of theatrical styles and dramatic literature; to provide a forum for community members and artists to discuss the theat rical experience; to train and encourage the development of new and local playwrights; to present and discuss varied theatrical experiences to children, public schools, senior citizen groups, and underprivileged and minority organizations; to train and encourage the development of new directors; and to share projects with medical institutions, libraries, museums, and educational radio and TV media. 

From our analysis of the application, we concur with the Regional Counsel's opinion that the applicant does not qualify as an approved or accredited educational institution as defined in 101-44.207(a)(1), (2), (9), or 101 44.207(d) of the Federal Property Management Regulations. 

It does not operate primarily for either health or educational purposes.  It does not provide approved or accredited academic or vocational study and instructions on a full-time basis for a minimum school year.  No grades, credits, or degrees are granted that would be accepted at other accredited schools. 

It is recommended that the State agency advise the applicant that it does not meet the eligibility criteria for participation in the surplus personal property donation program. 

619 - Texarkana Regional Arts and Humanities Council, Texarkana, Texas 

The applicant organized to act as a community agency to represent member groups and individuals in the performing and visual arts by coordination and sponsorship of planned art programs which will complement total community development and by allocation of funds for projects to further cultural opportunities in Texarkana. 

Its primary financial support is via grants from the various communities and contributions from various sources.  The applicant is a chartered, nonprofit tax-exempt corporation. 

The applicant, although most worthy, unfortunately does not meet the eligibility criteria as a public agency. 

As has been noted, tax support is not one of the factors leading to the determination as to whether or not the applicant is a public agency.  As a matter of fact, it is not tax supported.  To be tax supported, it must receive revenues through the appropriations procedures of the State or local government of which it is a part or agency. 

Not only do we not see eligibility as a public agency, the applicant does not meet the requirements as a nonprofit, tax-exempt educational or health organization. 

We concur in the determination of the Regional Counsel that the applicant is not eligible to participate in the donation program. 

620 - The Ironworkers Joint Apprenticeship Training Program, Canton, Ohio 

The applicant operates a 3-year apprenticeship training program for the ironworker's trade consisting of 6,000 hours of required training, including a minimum of 432 hours of classroom instructions (144 hours per year), and on-the-job training.  The classroom training classes are held one or two nights per week, 4 hours each evening (6:00 to 10:00 p.m.) from September through May.  The apprentices are given instructions in blueprint reading, welding, structural, rod-tieing, and all related aspects of the iron worker's trade.  Their on-the-job training is on construction projects under the supervision of journeyman ironworkers and supervisors.  The training program is operated in conformity with State and Federal standards for apprenticeship training and is approved by the Ohio State Apprenticeship Council. 

Upon completion of the 3-year apprenticeship training program, the apprentices must pass the required examination before they may graduate as journeyman ironworkers. 

Classroom instruction is conducted by teachers who are certificated by the State of Ohio. 

The training program has been approved by the State and Federal Government since March 20, 1968, for veterans apprenticeship training under Public Law 90-77. 

The Internal Revenue Service, on January 14, 1972, determined the Local 550 Ironworkers Joint Apprenticeship Trust Fund, Canton, Ohio, to be exempt from taxation under section 501(c)(3) of the Internal  Revenue Code as an educational organization. 

As is set forth in Article II of the "Agreement and Declaration of Trust," the "Local 550 Ironworkers Joint Apprenticeship and Training Program Trust Fund" was "created for the purpose of financing educational and training programs which are designed to instruct and educate qualified apprentices in the construction industry as it relates to ironworkers within the jurisdiction of Local Number 550." 

It is our determination that the applicant operates an approved full-time educational apprenticeship program which qualifies for donations of surplus personal property under the provisions of the Federal Property and Administrative Services Act of 1949, as amended, and our Federal Property Management Regulations.  We emphasize, that the applicant must be advised that eligibility shall be for only the "in-house" apprenticeship instruction and training program conducted by the applicant, and that any property it acquires by donation through the Ohio State Agency for Surplus Property shall be used only for the "in-house" training program and may not be used for on-the-job training, or by the union, or for any other purpose. 

621 - Black Resources Information Coordinating Services, Inc., Tallahassee, Florida 

The applicant is a nonprofit organization designed to solidify the many fragmentary collections and bits of information, in whatever form produced, of research or potential research value, by and about minority groups in America, and convert them into a coordinated information system by using modern means of bibliographic control, storage, retrieval, transfer, and dissemination. 

Based on the supporting documentation included with the application, we concur with the Regional Counsel's determination that the applicant does not meet the eligibility criteria for participation in the donation program because it is not an approved or accredited educational institution. 

It is recommended that the State agency determine this organization ineligible to participate in the donation program. 

622   Actors Theatre of Louisville 

The applicant, in applying for eligibility to participate in the donation program, has applied as a tax-exempt, nonprofit educational organization. 

The applicant is incorporated under the laws of Kentucky to operate as a nonprofit organization. 

The file reveals that the applicant is tax-exempt under 501(c)(3) of the Internal Revenue Code and has signed and filed the necessary assurances relative to its nondiscrimination compliance. 

The applicant further reveals that its sources of funding are derived from ticket subscriptions, contributions, and occasional grants, the last being one from the Ford Foundation. 

To establish eligibility as a nonprofit, tax-exempt educational organi zation, the applicant must be accredited by an authorized accrediting authority and/or be licensed by the State or other political body.  Where there is no accrediting authority, the applicant may be approved if its courses of instruction and credits therefor are accepted by three accredited or State-approved institutions or if it meets the academic or instructional standards prescribed for public schools in the State. 

FPMR 101-44 prescribes that for a school to be eligible, it must operate on a full-time basis for a minimum school year, as prescribed by State law, and employ a full-time staff of qualified instructors. 

The  file does not reveal documentation that the applicant meets the criteria for a nonprofit, tax-exempt educational organization as discussed above.  Accordingly, we could not approve the eligibility of Actors Theatre of Louisville. 

623 - Hawaii Entrepreneurship Training and Development Institute 

The applicant organization applied as a nonprofit, tax-exempt educational corporation.  It was established in Honolulu, Hawaii in February 1977.  Its goals are to identify and train potential entrepreneurs and to provide professional management assistance to existing businesses. 

Its training program lasts 10 months and is divided into (1) a 3-month workshop and (2) a 7-month implementation phase consisting of individual counseling.  The 3-month workshop consists of approximately 140 hours of classroom instruction. 

The staff instructors are qualified by academic training and practical business experience. 

A letter from the Superintendent, Department of Education to the applicant stated that the department did not consider entrepreneurial businesspersons to be a specific trade or vocation, therefore no license would be issued. 

The applicant does not meet the requirements of FPMR 101-44.207(a)(2). It is recommended that the State agency advise the applicant that it does not meet the eligibility criteria for participation in the surplus personal property donation program. 

624 - Bay Area Marine Institute, Pier 66, San Francisco, California 

The applicant organization has established an apprenticeship school program to train apprentices for careers as marine service technicians. 

The program includes the required hours of classroom instruction and on-the-job training for completion of the apprenticeship program.  The area of instruction and training encompasses marine mechanics and engineering, small craft construction and repair, marine electricity and electronics, and vessel operation. 

The State Apprenticeship Standards for the Bay Area Marine Institute's marine service technicians apprenticeship program have been approved by both State and Federal Bureau of Apprenticeship and Training representatives.  In addition, the classroom instruction part of the apprenticeship program has been given provisional approval by the California State Department of Education, Office of Private Postsecondary Education.  The provisional approval letter states that the school's operations will be evaluated by the State department of education for a final determination of approval status to be effected within 1 year. 

The institute has provided executed copies of the assurances and resolution prescribed pursuant to the Federal Property Management Regulations (FPMR) 101-44.207(f)(2) and (3). 

The Bay Area Marine Institute has established that it meets the conditional eligibility criteria to participate in the surplus personal property donation program as an educational institution as defined in FPMR 101-44.207(a) (9), (17), and (23), and 101-44.207(c) and (i).  The academic classroom instructional part of the applicant's vocational apprenticeship program currently has provisional approval from the California State Department of Education.  Because of the provisional approval, we recommend that eligibility be approved by the State agency on a conditional basis, subject to the institute's attainment of unrestricted approval or accreditation.  Its conditional eligibility should be continued as long as it has only provisional approval.  The institute should be advised that, should it lose its provisional approval, it may be held accountable for the return of all property it acquired during its conditional eligibility. 

The institute should be advised that any property it acquires must be used in its approved educational program only and may not be used by employers in the on-the-job training part of the apprenticeship program. 

625 - Full Gospel Business Men's Fellowship International TV, Schenectady, New York 

The Full Gospel Business Men's Fellowship International TV, Schenectady, New York, appears to be a part of a California-based organization.  The Internal Revenue Service's (IRS) tax-exemption determination letter of July 25, 1956, is addressed to the Full Gospel Business Men's Fellowship International, 152 East Garvey Avenue, Monterey Park, California.  Correspondence between the organization and the IRS in 1962 indicates that the organization's address is 836 South Figueroa Street, Los Angeles, California.  There is no indication in the file that the tax-exemption letter applies to the Full Gospel Business Men's Fellowship International TV in Schenectady, New York. 

A copy of the applicant's charter and bylaws were not included with the application.  Therefore, we are unable to determine the purpose for which it was organized, its overall program, and its type of operation. 

The applicant has applied for eligibility as an educational television station.  The application narrative indicates that the TV station is still in the planning stage, rather than already having been constructed and licensed by the Federal Communications Commission (FCC) to operate as a noncommercial educational television station.  The narrative also refers to State and Federal grants, but no documentation of such grants to the organization was included with the case file. 

The Federal Property and Administrative Services Act of 1949, as amended,  authorizes donations of Federal surplus personal property to public agencies for any public purpose, and to certain nonprofit public health and educational institutions, which are exempt from taxation under section 501 of the Internal Revenue Code, for use for public health or educational purposes or for research for any such purposes.  Noncommercial educational television stations, licensed by the FCC as such, are included. 

An eligible educational television station is defined in 101-44.207(a)(11) of the Federal Property Management Regulations (FPMR) as a television station licensed by the Federal Communications Commission and operated exclusively for noncommercial educational purposes and which is public or nonprofit and tax-exempt under section 501 of the Internal Revenue Code of 1954. 

The organization has not submitted acceptable evidence to establish: (1) that its program is primarily educational in nature, as "Education" is defined in 101-44.207(a)(8) of the FPMR, and (2) that it meets the definitions of an "Educational institution," an "Educational television station," and a "Nonprofit institution," as defined in 101-44.207(a)(9), (11), and (17)of the FPMR.  A copy of the referenced FPMR sections, as published in the Federal Register, Vol. 42, No. 203, October 20, 1977, were provided to the applicant's representative with the State agency director's letter of April 19, 1979, to Mr. George A. Lyon, Albany, New York. 

Based on the information and documentation provided by the applicant, we concur with the State agency's determination that the applicant organization does not meet the criteria for eligibility to participate in the Federal surplus personal property donation program. 

626 - Pleasantview Achievement Center, Inc., Saugus, California 

The applicant operates a training program for the county of Los Angeles for developmentally disabled pupils (ages 18-21) attending special education classes in the public schools.  The training is provided pursuant to an agreement between the Pleasantview Achievement Center and the Los Angeles County school superintendent for pupils authorized by the superintendent to participate in the training program at Pleasantview Achievement Center.  The county school superintendent pays Pleasantview Achievement Center $65.00 per month for each student's training (not to exceed $650.00 per year per student) for a minimum of 2 hours ( day) of instructions/training each regular school day.  Four days per week, the students go to Pleasant view Achievement Center for training from 12:00 noon to 2:30 p.m., and on the fifth day, the students go to Pleasantview in the morning from 9:00 a.m. to 11:30 a.m.  Transportation of the students back and forth between the special education classes in the public school and the Pleasantview Achievement Center training is provided by the county public school superintendent.  The students are picked up at their homes by the school bus and taken to the public school.  When it is time for the students who are enrolled in the special training at Pleasantview to go to the training center, they are picked up at the public school by the school bus and taken to the training center.  The students are returned to the school from the training center, and at the end of the school day, are picked up at the public school and transported back to their homes by the public school  bus. 

Currently, there are 11 severely retarded students in the public school's special education classes who are also receiving training at the Pleasantview Achievement Center.  In California, developmentally disabled students, ages 18-21, attend the special education classes in the public schools.  They are graduated or released from the special education public school program at age 21. 

The students are young adults whose mental intelligence is so low that they could hardly be employed anywhere in the public sector.  Their mental age is such that they could not be left at home alone unsupervised.  They are severely retarded, but considered trainable in repetitive simple matters, such as putting labels and/or stickers on products or packages. 

The contract agreement between the Los Angeles County school superintendent and the training center provides a training program for the special education students, effective through June 30, 1980.  The contract is evidence of approval by the county school superintendent of the training program. 

The center is approved by the State department of health and the North Los Angeles County Regional Health Center to provide care and services to developmentally disabled persons. 

The applicant may be a sheltered workshop-type organization, but its program is devoted primarily to training, and the sheltered workshop permit included in the case file does not provide for or authorize a "Regular Work" program.  Accordingly, we conclude that it does not operate a regular employment-production-workshop-type program. 

It currently operates 7 hours per day, from 9:00 a.m. to 4:00 p.m., on a year-round schedule. 

The director of the center has a B.A. degree in psychology, has done graduate work in special education, and is credentiated by the adult education department.  Other staff members are experienced in supervising and dealing with handicapped adults. 

Documentation has been provided by the applicant that it is nonprofit and tax-exempt. 

If the center expands its program to include regular employment for the handicapped in a production-type sheltered workshop, its eligibility would need to be reevaluated and eligibility limited to its training program or facility.  Its current overall program appears to be devoted primarily to training and rehabilitative services.  Its limited work activities involving contracts to do packing, packaging, and labeling is primarily for the purpose of training the handicapped students. 

It is recommended that, as long as the applicant's program is devoted to training and rehabilitation services for the handicapped rather than providing employment, it be given full eligibility for its total program. 

627 - Wisconsin Special Olympics, Inc., Madison, Wisconsin 

The Wisconsin Special Olympics, Inc., is a tax-exempt, nonprofit organization whose charter provides for the promotion of physical education, recreation, and physical fitness training and activities for the mentally retarded. 

While the program of the applicant is most commendable and noteworthy, we, nevertheless, must look at the law and the implementing regulations to determine whether or not the applicant meets the eligibility criteria. 

The applicant's accreditation is only as to its meeting the standards of the Special Olympics, Inc., an international and national organization which was created and sponsored by the Joseph F. Kennedy, Jr., Foundation. 

It is pointed out by the applicant that Public Law 92-142 requires that physical education services must be made available to all handicapped children and that the public agency responsible for the education of that child shall provide the services directly, or make arrangements for it to be provided through public or private programs. 

The State of Wisconsin has provided for the mentally handicapped to receive physical education, exercise, and to participate in sports by providing grant support to the Wisconsin Special Olympics, Inc., in the amount of $75,000 for Fiscal Year 1978-1979 to pay for the administrational costs of providing a Wisconsin Special Olympics program. 

Under all the consideration we have applied to our review of this case,  we are unable to make a determination that the Wisconsin Special Olympics, Inc., is an eligible recipient in its own right to participate in the dona tion program. 

Although the applicant fails to meet the eligibility criteria to obtain Federal surplus personal property, all is not lost.  There is no reason why the Wisconsin Commission of Education, a public agency of the State of Wisconsin, through which agency the Wisconsin Special Olympics, Inc., receives partial financial and other support, could not select and claim Federal surplus personal property from the Wisconsin State Agency for Surplus Property to be used by the Wisconsin Special Olympics, Inc.  Of course, the State agency, the Wisconsin Commission of Education, would be responsible for the property donated, maintain accountability therefor, and be responsible for all charges and see that the property is properly utilized and is not used illegally. 

628 - National Center for Handicapped Rights, Inc., Atlanta, Georgia 

The applicant has applied as a tax-exempt, nonprofit educational and research organization. 

The file reveals that the applicant is tax-exempt under 501(c)(3) of the Internal Revenue Code and has signed and filed the necessary assurances relative to its nondiscrimination compliance. 

It is incorporated under the laws of Georgia to operate as a nonprofit organization. 

A narrative further reveals that its sources of funding are derived from the individual resources of its members.  Membership in this organization is open to all who are concerned about the rights, health, and welfare of handicapped citizens. 

To establish eligibility as a nonprofit, tax-exempt educational organization, the applicant must be accredited by an authorized accrediting authority and/or licensed by the State or other political body.  Where there is no accrediting authority, the applicant may be approved if its courses of instruction, and credits therefor, are accepted by three accredited or State-approved institutions or if it meets the academic or instructional standards prescribed for public schools in the State. 

To be eligible as a research organization, in the absence of an official State-approving authority for an educational institution or program, the awarding of research grants to the institution or organization  by a recognized authority such as the National Institute of Education or by a similar national advisory council or organization may constitute approval of the institution or program.  This program has neither. 

Accordingly, the applicant does not qualify as an eligible donee. 

629 - Poplar Center, San Mateo, California 

The applicant is a vocational training and educational rehabilitation facility for the mentally and physically handicapped and all other types of developmentally disabled persons who are able to participate in and can benefit from the many programs it offers.  Individuals served include those with disabilities attributable to mental impairment, cerebral palsy, autism, convulsive disorders, visual and auditory impairment, neurological disorders, and delayed development of any type.  Its purpose is to develop the maximum potential of those enrolled in terms of social, educational, and vocational adjustment and to help them become useful and productive members of the community.  It has a professional staff of 14 credentialed adult education teachers; 2 physical therapists; 1 occupational therapist; 1 speech pathologist; 2 social workers; and 1 basic education teacher. 

The Poplar Center also provides occupational training services for approximately 30 students each year who are still enrolled in Palos Verdes and Los Amigos schools (public schools) for the trainable retarded, and for students from Chadbourne Orthopedic School. 

It is also a training facility for graduate students from California State Universities at San Jose and San Francisco, Stanford University, and the University of California, who acquire practical experience while working with the center's clients in different areas of the program. 

The  facility is accredited and certified as a vocational training and educational facility by the California State Department of Rehabilitation.  It is also accredited by the Commission on Accreditation of Rehabilitation Facilities, which is recognized nationally as an accrediting authority. 

It has received various grants through the State Department of Vocational Rehabilitation under the provisions of the Federal Vocational Rehabilitation Act to establish and expand several of its training programs. 

They are also currently being funded by the Department of Rehabilitation for their Long Term Funding Program which pays the fees for individuals who are not otherwise funded. 

The child development program for 10 developmentally disabled children is properly licensed for approval for eligibility to participate in the donation program. 

The workshop function within the facility, which is operated as part of the applicant's overall training program, is operated primarily for training with only 5-10 percent of the current overall enrollment of 208 participating in this part of the facility.  This is within the eligibility guidelines referenced in Part II, case 602, par.  X.A.3, of this appendix.  No raw material may be acquired through the donation program for use in the production or manufacture of items for sale by them.  On the other hand, as long as the primary purpose of this part of the applicant's program and the enrollment is for training in an on-the-job setting, donated equipment may be used for its training, even though they may be doing subcontract work and making products or items during the course of training. 

The residential facility training program for six adult women, 18 years of age or over, is eligible for program participation in accordance with the eligibility guidelines for training programs for the mentally and physically handicapped cited in case 602, par.  X.B.1. 

The primary purpose of the facility's 200-acre farm project is to provide on-the-job training and educational instruction leading to job placement of the handicapped trainees in the local farming industry.  Long-term, on-the-job employment training is also provided for individuals whose handicapping conditions preclude attainment of placement in a competitive labor market, but only 5-10 percent of the overall facility's clients fall in the category of terminal-type, long-term training employees.  This employment training is available through this applicant as a part of its long-term funding through the State department of rehabilitation.  As long as the farm project is operated primarily for vocational training and rehabilitation of the handicapped, even though the food products which it produces through the agricultural  vocational training are sold to support the project, it may be determined eligible to acquire equipment and tools for use in the farm training project.  However, seed, fertilizer, etc., cannot be acquired by donation for use in growing products for sale, even though the work is training.  The applicant should be advised that it must document its eligibility annually to show that it is operating the farm project primarily for training the handicapped for placement in outside farm employment, rather than being operated primarily as a commercial farm enterprise for employment of the handicapped. 

Full eligibility has been granted for the applicant's overall operation as a comprehensive vocational training and rehabilitation facility.  However, due to the operation of the sheltered workshop section and the farm project for vocational agricultural training, the State agency should be advised (1) to closely monitor these programs, and the types and quantities of property distributed for use in these two particular activities, to ensure that no Federal surplus property is involved in the manufacturing and production process, other than for training purposes, and (2) to review the applicant's eligibility on an annual basis. 

630 - San Antonio Community Radio Corporation 

By memorandum dated October 6, 1980, addressed to 7DP, it was determined that San Antonio Community Radio Corporation was deemed conditionally eligible to participate in the donation program as a private, nonprofit, tax exempt educational radio station. 

Conditional eligibility was granted on the grounds that the applicant had filed for and had been issued a permit by the Federal Communications Commission (FCC) for the construction of a new educational FM broadcast station.  The construction permit expired on October 23, 1980. 

During the period competing applications were being considered by the FCC, the San Antonio Community Radio Corporation (SACRC) lost its transmitter site.  Accordingly, the delay in construction ensued, pending the acquisition of a new site.  Accordingly, SACRC applied under section 558c of the Federal Government's Administrative Procedures Act for an extension of its construction permit. 

Authority to continue construction is not automatically extended at filing, as stated in the letter of October 27, 1980, from SACRC to Mr. Marvin Titzman of the Texas State agency.  There must be affirmative action by the FCC.  This is generally a pro forma action and unless there are some serious objections thereto, the FCC will generally notify the applicant by telegram of the extension. 

Accordingly, before we extend our finding of conditional eligibility, the station should submit a copy of the FCC reply to their request for extension to the State agency.  Once in receipt of such evidence, we can extend the conditional eligibility in accordance with the notice from FCC which may set a new time limitation on its permit. 






700 - TAX-EXEMPT ACTIVITIES






701 - Family Counseling Service, Inc., Lexington, Kentucky 

The Family Counseling Service is a private, nonprofit, tax-exempt social service agency.  Family Counseling Service is funded primarily by the United Way of the Bluegrass, which contributes 85 percent of the agency's annual operating expenses.  The remaining 15 percent of the agency's budget is derived from fees charged for services provided on a sliding fee scale. 

Family Counseling Service is governed by a board of directors composed of volunteers from all socioeconomic groups who donate their time and energy to the agency. 

The agency offers a broad range of out-patient and psychotherapy services.  Included in these are counseling to individuals, marriage counseling, family therapy, group counseling and therapy, and sexual counseling.  The staff of the agency consists of clinical social workers who are licensed by the State Board of Examiners of Social Workers. 

The agency is affiliated nationally with the Family Service Association of America which accredits the agency and its services. 

Although the Family Counseling Service, Inc., is a nonprofit, tax-exempt organization, it does not meet the criteria of being either an educational or health organization under our regulations.  Therefore, this organization is ineligible to participate in the donation program. 

702 - American C.B. REACT, Inc., Brookfield, Missouri, an affiliate of REACT (Radio Emergency Associated Citizens Teams) International, Inc., Chicago Illinois 

The applicant's program appears to be one where members of the organization operate C.B. radios and maintain a communications network to aid and assist in the event of emergencies. 

It is obvious that the applicant does not fall in the category of a public agency and, accordingly, would not be eligible as such. 

The applicant is nonprofit and exempt from taxation under section 501(c)(3) of the Internal Revenue Code of 1954. 

As a private, nonprofit, tax-exempt organization, its program must be either public health or educationally oriented and meet the criterion of such an organization under the definitions set forth in the FPMR.  Although some of the things the applicant does may have a connection with health and/or education, it does not meet the eligibility requirements. 

It is our determination that American C.B. REACT, Inc., of Brookfield, Missouri, does not qualify for eligibility as either a public agency or as a nonprofit public health or educational institution or organization to participate in the Federal surplus personal property donation program. 

703 - Kentucky Sheriffs Boys Ranch Trust, Gilbertsville, Kentucky 

It is the opinion of this office that the Kentucky Sheriffs Boys Ranch Trust is not eligible to participate in the donation program.  The application reveals that the applicant's organization was founded in 1975, and opened in May 1976, for the purpose of providing an outstanding program of recreational activities for the development of the character and health of our youth.  It is further stated in the application that the Boys Ranch "is currently a summer camp program for underprivileged youth." 

The average attendance for the summer months would be a maximum of 60 campers.  Children between the ages of 8 through 13 are served.  Some of the activities provided are swimming, arts and crafts, volleyball, archery, hiking, baseball, and golf. 

The application indicates that this is a "nonprofit organization for underprivileged children." Neither education nor health is checked as to category.  We see no evidence of any accredited or approved educational programs meeting the criterion of approval by a recognized accrediting authority of the State. 

The documentation indicates that the Kentucky Sheriffs Boys Ranch Trust is simply a summer camp for boys.  Therefore, the applicant is not eligible to participate in the donation program. 

704 - Idrahaje Youth Camp of Filion, Michigan 

This is a youth camp program for young people that teaches some conservation, Bible, handicraft, sports, recreation, citizenship as an American, and a balance to wholesome living. 

Funds are provided through freewill offerings and special gifts. 

The Idrahaje Youth Camp of Filion, Michigan, is a nonprofit, tax-exempt organization, but it is not operated primarily for public health or educational purposes pursuant to our regulations and the Federal Property and Administrative Services Act of 1949, as amended. 

The camp does not have a public health or educational program which meets the eligibility criterion of either the legislation or our Federal Property Management Regulations.  Therefore, it should not be determined eligible to participate in the Federal surplus personal property donation program. 

705 - Tennessee Indian Council, Inc., Nashville, Tennessee 

The Tennessee Indian Council, Inc., has applied for eligibility to participate in the Federal surplus personal property donation program as a public agency.  Although the council is federally funded through the Comprehensive Employment and Training Act (CETA) of 1973, as amended, such funding does not make the organization a public agency as defined in our regulations.  As defined in 101-44.001-10, a "'Public agency' means any State; political subdivision thereof, including any unit of local government or economic development district; any department, agency, or instrumentality thereof, including instrumentalities created by compact or other agreement between States or political subdivisions; multijurisdictional substate districts established by or pursuant to State law; or any Indian tribe, band, group) pueblo, or community located on a State reservation.  "There is no documentation in the file to support the organization's contention that it is a public agency as defined.  There are no State reservations for Indians in Tennessee, and there is no evidence that the organization qualifies as any other type of public agency. 

The Tennessee Indian Center, Inc., was incorporated and chartered as a nonprofit organization in the State of Tennessee in August 1976, and the charter indicates that the duration of the corporation is perpetual.  However, the narrative description of its program attached to the application indicates that the duration of the project is 7 months (February 15, 1978 through September  30, 1978).  The organization appears to have been incorporated essentially for promotional and coordination purposes in furtherance of the history and social and human needs of the Indian population in Tennessee. 

In section 9 of the organization's charter, it is stated that: "In the event of dissolution of this corporation the net assets shall be transferred or conveyed to one or more domestic or foreign corporations, societies, or organizations..."This provision in the charter is sufficient reason to determine the organization ineligible even if otherwise it qualified for eligibility.  Foreign institutions and organizations are not eligible to participate in the donation program, and any property donated to eligible institutions within the United States is donated for use within such States.  Therefore, an organization whose charter provides for transfer of its net assets to ineligible-type organizations upon its dissolution should not be accorded eligibility for donations of surplus personal property under our program. 

Based on the information furnished, it is our determination that the Tennnessee Indian Council, Inc., does not qualify for eligibility as a public agency or as a nonprofit, tax-exempt educational or public health institution or organization as defined in our regulations. 

706 - Volunteers of America in Baton Rouge 

The services performed by the Volunteers of America are indeed commendable, but we have concluded that the organization, per se, is not eligible to receive Federal surplus property under the donation program.  The fact that the Volunteers of America, as such, are not eligible does not preclude portions of their program from eligibility. 

The application filed by the Volunteers of America states that it is a nonprofit educational or public health institution and, accordingly, its programs must be judged against the criteria established by regulations as to whether or not they meet those qualifications.  The following are our views as to the eligibility of the 11 different programs offered by the Volunteers as set forth in their application: 

1.         Community Living Centers - This service is purely domiciliary, providing group homes for mildly retarded adults.  This program does not qualify as either a health or educational program and is not eligible. 

2.        Emergency Home - Traveler's Aid - Again this program merely provides temporary emergency shelter and is not an approved educational or health program.  This program is likewise ineligible for property. 

3.         Men's Rehabilitation Services - This is a residential sheltered workshop program and does not meet the criteria of an educational program.  Workshops which offer training programs for the purpose of teaching a vocation and whose teaching program is approved  or accredited as a vocational education program could be deemed eligible.  However, a strictly sheltered workshop would be no more than a hobby shop, even though it may have some therapeutic value. 

4.        Adult Learning Center - This program may be considered as one with the potential of eligibility, provided the educational program is one which is accredited or approved by a proper accrediting or approving authority as providing acceptable educational courses for credits, and is taught by qualified personnel. 

5.        Adult Day Care Centers (Encore) - This program, if it provides medical services via the establishment of a medical clinic, may be deemed eligible.  However, if this program is no more than a meeting place where the elderly may get together, it would not be eligible.  An approved health service must be furnished. 

6.        General Assistance Program - As described, this program meets neither the criteria of a health or educational program and, accordingly, is ineligible under the donation program. 

7.        Social Service Clearance Bureau - This program, primarily a clearing house service for emergency assistance, would not qualify as either a qualified health or educational program. 

8.        School Clothing Center - This activity provides clothing for needy students and is not a program meeting the requirements as a health or educational program under the criteria of the regulations. 

9.        Air Ambulance Service - This service provides transportation for persons requiring medical treatment in other cities, but who cannot afford the expense of the transportation.  Again, we point out that this is not a health or educational program, but is one only providing transportation service and is not eligible. 

10.        Home Repair Service - This service, which provides repairs to the homes of the elderly who cannot afford these repairs, is not a health or educational program as set forth in the regulations and could not qualify for eligibility. 

11.        Emergency Child Receiving Home - This program may meet the eligibility requirements, providing it would meet the criteria set forth for child care centers where educational, social health and nutritional services are provided to children through age 14, and which is approved or licensed by appropriate authority. 

There is no clear-cut answer with respect to any given organization's eligibility, where such organization offers multiple services.  We have no objection to a finding of partial eligibility as it relates to approved programs.  However, we offer the caveat that when partial eligibility is granted, care must be taken  to see that property taken for the approved program is not used in a program which is not eligible. 

707 - Mississippi Association for Retarded Citizens, Inc., Jackson, Mississippi 

Based on a thorough review of the material submitted with the application, we found no evidence to support a finding of eligibility for the Mississippi Association for Retarded Citizens, Inc., to participate in the donation program under the provisions of the Federal Property and Administrative Services Act of 1949, as amended.  The association appears to be primarily a social service and fundraising organization concerned with promoting the general welfare of all mentally retarded citizens of the State of Mississippi.  In fact, the association checked "other" on the application, and indicated that it is a nonprofit, tax-exempt "Social Service" organization. 

It is our opinion that the Mississippi Association for Retarded Citizens, Inc., is ineligible to participate in the surplus donation program, since it has not provided the State agency with any documentation that it operates an approved or accredited program which meets the definition of an eligible school for the mentally retarded or other eligible-type educational or public health institution or organization. 

708 - Twin Cities Tree Trust, Minneapolis, Minnesota 

The documentation reveals that the applicant is a nonprofit organization exempt from taxation under section 501(c)(3) of the Internal Revenue Code.  However, the applicant has provided no evidence to show that it operates any kind of approved or accredited public health or educational program. 

Based on the facts contained in the application and attachments thereto, it is determined that the applicant does not meet the criterion for a nonprofit educational or public health institution or organization as set forth in FPMR 101-44.207. It is recommended that the State agency determine this organization ineligible to participate in the donation program. 

709 - KMO Chapter of the Paralyzed Veterans of America, Inc., Topeka, Kansas 

The applicant is an organization chartered by the Congress of the United States of America and charged with the responsibility of representing veterans in their claims before the Veterans Administration.  Its membership is comprised of veterans, male and female, who have served honorably in the Armed Forces and who have incurred an injury or disease affecting the spinal cord, causing paraplegia.  The organization is nonprofit, nonsectarian, and interracial, and is concerned with the welfare of the nonveteran paraplegic, as well as the veteran. 

The functions and/or services provided by the applicant are to: promote awareness of various handicaps and abilities; correct architectural and mental barriers for the welfare of the handicapped population; instigate legislative changes for the betterment of the handicapped; provide and maintain an office with trained personnel to counsel veterans, both ablebodied and disabled, to obtain the benefits that they are eligible for through the Veterans Administration and Social Security; encourage various sporting activities for the disabled; and promote general good health and welfare for the handicapped. 

The applicant is neither educational nor public health, as it is not conducting educational programs to develop and promote the training, general knowledge, or academic, technical, and vocational skills and cultural attainments of individuals in a community or other given political area.  Nor is it conducting a public  health program or programs such as a hospital, clinic, health center, or medical institution, including research for any such program, the services of which are available to the public at large.  Also, it is not a public agency as defined in FPMR 101-44.001-10. 

From our analysis of the application and supporting documentation, as stated above, we have determined that the applicant does not qualify for eligibility as either a public agency or a nonprofit, tax-exempt public health or educational organization pursuant to the law and as defined in our regulations. 

710 - Sierra Crest Ski Patrol, Carmichael, California 

The documentation reveals that the applicant is a nonprofit organization exempt from taxation under section 501(c)(3) of the Internal Revenue Code.  It states that its prime purpose is the administration of first aid and lifesaving techniques to persons in distress. 

There is no evidence of the applicant being a public safety organization performing safety, rescue, and lifesaving operations.  Public safety programs are supported in whole or in part with public funds; the applicant states that its funding comes from annual dues and participation in local ski-related activities. 

Based on the supporting documentation included with the application, we concur with the California State Agency Director's determination that the applicant does not meet the eligibility criteria for participation in the donation program because it is not an approved or accredited public health or educational institution as defined in the Federal Property Management Regulations. 

711 - Southern California Research Institute, Los Angeles, California 

Our review and analysis of the application and supporting documentation reveals that the applicant is a nonprofit, tax-exempt public health research organization that provides services funded through Federal and State contracts and grants and grants from private foundations and private industry. 

The applicant is a public health research organization that conducts research programs on the effects of drugs and other stressors on human performance.  Much of the work involves laboratory testing of drug and alcohol users.  It disseminates information gained from research to Federal and State agencies, educational institutions, and community groups for training, remedial action, and evaluation purposes. 

Telephone verification was made to the National Institute on Drug Abuse, Grants Management Branch; the California Department of Health, Division of Substance Abuse; and the Department of Transportation, National Highway Traffic Safety Administration's contract office to check on what contracts and grants are still in force.  Of the ones noted in this file, there are three with the Federal government and one with the California State Department of Health which are currently valid.  The contract with the California State Department of Health is proof of State approval, and the three Federal grants are proof of Federal recognition or approval. 

The  applicant has a professional staff of 30, 6 of whom hold Ph.D. degrees in psychology and engineering.  A listing of the applicant's staff, with their qualifications, is included in the documentation with the application for eligibility. 

It is our opinion that the applicant is an approved public health research institution as defined in the Federal Property Management Regulations 101-44.207(a)(2). 

712 - National Foundation - March of Dimes, Cranston, Rhode Island 

Our analysis of the documentation reveals that the applicant provides informative educational programs to Rhode Islanders, especially the youth, in the ways of good prenatal care, good nutrition, and the importance, dangers, and responsibilities of being or becoming a parent. 

The applicant is neither an educational nor a public health organization, as it is not conducting educational programs to develop and promote the training, general knowledge, or academic, technical, and vocational skills and cultural attainments of individuals in a community or other given political area.  Nor is it conducting a public health program or programs such as a hospital, clinic, health center, or medical institution, including research in any of these programs, the service of which are available to the public at large. 

The National Foundation, March of Dimes, and its chapters are primarily engaged in promotional, fundraising, and funding activities.  The foundation and its chapters support many public health, medical, and medical research programs of public and nonprofit educational, public health, and medical institutions through their grants of financial assistance.  Although the educational and public health institutions receiving financial support from the March of Dimes may be eligible for donations of surplus property on their own merits, this would not make the March of Dimes National Foundation or its chapters eligible entities under the donation program. 

It is recommended that the State agency determine this organization ineligible to participate in the donation program, since it does not meet the definition of an eligible nonprofit educational or public health institution as defined in the Federal Property Management Regulations. 

713 - United Cerebral Palsy of Florida Inc., Tallahassee 

The United Cerebral Palsy of Florida, Inc., is incorporated under the laws of Florida as a nonprofit organization whose goals are: (1) to estimate the number and categories of persons in Florida needing developmental disabilities service; (2) to determine the number of developmentally disabled persons receiving services by type, source, and unmet need to the extent currently available through the Department of Health and Rehabilitative Services Client Information System (DHRS); (3) to assess the capacity of the existing service system to provide needed services to the unserved developmentally disabled persons; and (4) to establish a data collection methodology which can be replicated periodically by the existing DHRS system. 

Under the Federal Property and Administrative Services Act of 1949, as amended by Public Law 94-519, eligibility to nonprofit, tax-exempt organizations is confined to those which are either educational or health oriented, meeting the prescribed criteria set forth in FPMR 101-44. 

The applicant does not meet any of the criteria of a public health or educational institution as defined in FPMR 101-44.207; therefore, to be otherwise eligible, the applicant would have to be established as a public agency of the State.  In this instance, we find no basis for finding the applicant to be a public agency.  We would, however, entertain such a finding if the State attorney general were to make a finding in a written opinion to the effect that the applicant is, under the laws of Florida, a public agency. 

The  applicant's posture is viewed at this time as a contractor performing certain services for the State under various grants, the funding for which are either Federal or State sources.  This does not entitle the applicant to eligibility. 

Since the applicant is a contractor with the Department of Health and Rehabilitative Services, a Florida public agency, said department is eligible to obtain Federal surplus property and may make it available to the applicant while it is performing a public service on behalf of the State.  However, the State Department of Health and Rehabilitative Services would be the one who would be accountable for the property and held responsible for its proper use. 

714 - Do-It-Leisure Co-operative Inc., Chico, California 

The applicant provides leisure services to special populations in the Greater Chico area, provides transition adjustment opportunities for deinstitutionalized individuals, promotes normalization, and demonstrates that community-based recreation programs for special populations are feasible and essential. 

The articles of incorporation state that the purpose of Do-It-Leisure, Inc., is to establish and maintain a community-based leisure service to meet the needs and interests of special populations of the Greater Chico area.  Special populations are defined as the mentally retarded, mentally ill, physically handicapped, juvenile delinquents, and disabled aged individuals. 

An analysis of the applicant's documentation reveals that the applicant is a nonprofit organization exempt from taxation under section 501(c)(3) of the Internal Revenue Code. 

Title 22 of the California Code relates to health facilities and referral agencies whose activity programs include recreational activities, both indoor and outdoor.  However, the applicant has noted that they are not a health facility or residential center, but a community-based recreation program. 

The applicant further relates that the therapeutic recreation students are given 10 credits per internship, which are acceptable by any college. 

The educational aspects of the program are not accredited by the State board of education. 

The  applicant has a contractural agreement with Butte County Mental Health for residential care homes.  Leisure counseling is being conducted at the residential care homes and the individual's home. 

Other funding sources include city of Chico revenue sharing grants for partial funding of positions; Chico Area Park and Recreation; Easter Seals; Salvation Army; contributions; and fundraising events. 

Essentially, the applicant's program consists of social service type activities.  The applicant's contract with Butte County does not make it eligible, on its own merits, to participate in the donation program. 

It is the opinion of this office that the applicant still lacks the required criteria to be an eligible participant in the donation program. 

715 - Alameda Family Service Agency, Alameda, California 

The analysis of the application shows this to be a nonprofit institution in the educational and clinical category.  The applicant states that it is primarily a counseling and educational agency serving the entire city of Alameda.  A large navy-based population, and navy-connected families living in the community, are served.  It works in collaboration with the American National Red Cross, navy groups, Boy Scouts of America, Boys' Club, Girl Scouts, and the local school district around the needs of children and families. 

The major funding support comes from the United Bay Area Crusade.  Other sources include contributions from the community; a contract from Alameda County for a general revenue sharing grant; and gifts from individuals and groups. 

There is no evidence of educational classes being conducted that qualify students to receive credits for the training received.  They are only educating individuals and families in problem solving skills, communication skills, parenting, child development, sexuality, and dream analysis.  There is no evidence of medical or psychiatric services being offered by a qualified professional staff.  The psychiatric consultation is provided by the Alameda Community Mental Health Center. 

The Alameda Family Service Agency is a nonprofit, tax-exempt organization, but it does not meet the criteria of being an educational or health organization under the Federal Property Management Regulations. 

716 - Jasper County Water Association, Newton, Iowa 

The organization was incorporated under the Iowa Nonprofit Corporation Act for the purpose of developing, establishing and operating water lines, treatment facilities, wells or reservoirs, and all other necessary opera tions to provide water to Jasper County residents.  A rural water district was formed, as provided for in the State Code, and is served by the applicant.  The applicant is a form of nonprofit cooperative, established for the purpose of supplying water to residents of the designated water district. 

The organization was determined to be exempt from taxation under section 501(c)(12) of the Internal Revenue Code. 

It was determined that the organization does not meet the eligibility cr teria of a nonprofit, tax-exempt public health or educational organization as provided for under subsection 203(j)(3)(B) of the Federal Property and Administrative Services Act of 1949, as amended, and as defined in 101-44. 207 of the Federal Property Management Regulations (FPMR) of the General Services Administration. 

Based on the material submitted for review, it was also determined that the organization does not meet the criteria for a public agency as provided for under subsections 203(j)(3)(A) and (j)(5) of the Federal Property and Administrative Services Act of 1949, as amended, and as defined and described in 101-44.001-10 and 101-44.207 of the FPMR. 

An opinion from the attorney general of the State of Iowa as to whether the organization qualified as a public agency within the State, pursuant to State statutes, had not been obtained for submission with the application for eligibility. 

This nonprofit, tax-exempt organization was determined ineligible because it was neither a public health nor an educational institution or organization as defined in the FPMR, and no compelling statutory or legal evidence was presented on which to determine it eligible as a public agency within the State. 

When there is evidence in an application for eligibility from a public service type nonprofit, tax-exempt institution or organization that suggests that it may possibly qualify as a public agency under State statutes, an opinion of the State attorney general should be requested by the State agency.  The State agency should abide by the State attorney general's opinion. 






800 - SCHOOLS FOR THE MENTALLY AND PHYSICALLY HANDICAPPED






801 - Iredell Vocational Workshop, Inc., Troutman, North Carolina 

The organization is nonprofit and tax-exempt under section 501(c)(3) of the Internal Revenue Code. 

The applicant's programs of general education and vocational rehabilitation comprise 60 percent or more of the entire program offered at the Iredell Vocational Workshop.  The program is approved by the North Carolina Division of Vocational Rehabilitation Services, State Department of Human Resources, as evidenced by its agreement with the Iredell Vocational Workshop, and by its letter of February 16, 1978, in which it certified that at all times the population of the Iredell Vocational Workshop is com prised of at least 50 percent State Vocational Rehabilitation sponsored clients.  In addition, the Mitchell Community College at Statesville, in Iredell County, by its letter of February 15, 1978, has certified that the Iredell Vocational Workshop teaches four different classes each quarter for the college.  Mitchell Community College is accredited by the Southern Association of Colleges and Schools, Commission on Colleges. 

Upon review of this application for eligibility, it is our determination that the applicant's programs of general education and vocational rehabilitation qualify as eligible educational programs for the mentally retarded and physically handicapped, and that the applicant is eligible to acquire property for educational purposes for use in its vocational rehabilitation and general education and training programs. 






900 - MUSEUMS ATTENDED BY THE PUBLIC






901 - Florida Wing of Yesterday's Air Force and Museum, Inc. 

FPMR 101-44.207(a)(16) reads as follows:  "Museum means a public or nonprofit facility which is attended by the public free or at a nominal charge and which provides museum services including the preservation and exhibition of artistic, cultural, historical, or scientific objects." 

In making eligibility determinations relating to museums, care should be taken to determine whether or not the museum in question is one which in effect serves a public purpose; that it provides general educational benefits to the public at large. 

Among the documents submitted with their application was the Articles of Incorporation of the Florida Wing of Yesterday's Air Force and Museum, Inc.  Article III sets forth the purpose of the organization as follows: "(a) The specific and primary purpose for which this corporation is organized is to provide social and recreational facilities for its members.  "Subsection "c" states: "This corporation is organized and operated exclusively for pleasure, recreation..." 

The application did not contain the necessary tax-exempt certification required by the law and regulations, the absence of which would, in and of itself, render the organization ineligible until such certification were forthcoming. 

It is our opinion that it was not the intent of Congress, when it enacted P.L. 94-519, to provide eligibility for museums of this nature; therefore, we believe this organization is ineligible. 

902 - Impression 5, Lansing, Michigan 

Impression 5 is described in its application as a nonprofit, tax-exempt, educational museum with interactive displays based on science, art, and technology; and supportive educational classes and programs whose operating funds are obtained from admission fees ($1-adults; 50 cent - children), memberships, donations, grants, and fundraising events.  These admission fees are considered nominal.  Impression 5 appears to meet the definition of a nonprofit educational museum pursuant to Public Law 94-519 and Federal Property Management Regulations (FPMR) 101-44.207(a)(8) and (16).  However, the eligibility file contains insufficient documentary evidence concerning the programs, physical facilities, qualifications of the staff, professional status, and approval, recognition, or accreditation of the organization to verify and support a finding of eligibility as a museum. 

In checking the 1977 edition of "The Official Museum Directory" of the American Association of Museums (AAM), Impression 5 is listed as a member of the AAM.  However, it is not listed as a museum accredited by the American Association of Museums Accrediting Commission as of May 31, 1976. 

Impression 5 is tax-exempt under section 501(c)(3) of the Internal Revenue Code of 1954. 

The case file includes the proper donee authorization from the Board of Directors, signed by its president, in accordance with FPMR 101-44.207(f)(2) and ch. 2-8i(2) of this handbook. 

The  Michigan State Agency must require Impression 5 to provide the State agency with additional supporting documentary information such as the following: copies of its charter; any available leaflets, brochures or pam phlets describing Impression 5 and the programs and services it provides; sample copies of its magazine, Impressions, and its workshop manual for teachers on the five senses; schedules and descriptions of its formally organized supportive educational classes and program; amounts and sources of its grants; information concerning its affiliation, membership in, or other recognition by national, regional, State or local museum association(s); license, approval, or other type of recognition by the State, city or county; and the size (square feet) and description of its physical facilities.  This is in accordance with  FPMR 101-44.207(f), which states "Each State agency shall maintain a complete and current record for each eligible donee (underscoring added)..." and 101-44.207(f (1)(iii) which adds that the record shall include "Details concerning the applicant's public program activities or, when it is a nonprofit institution or organization, its educational or public health program or programs including the specific educational or medical facilities operated by the applicant. (Sufficient details and specifics should be available so that the State agency can determine the program eligibility qualifications of the applicant including any of those activities defined in 101-44.207(a).)" 

It is our opinion that Impression 5 of Lansing, Michigan is eligible to participate in the Federal surplus personal property donation program to acquire donable surplus personal property for educational purposes, pro vided the above information is made available. 

903 - The Association for the Preservation of Virginia's Antiquities, Richmond, Va. 

The Association for the Preservation of Virginia Antiquities (APVA) is a non-stock Virginia corporation, incorporated in 1892, to acquire, use, preserve, manage, and dispose of real and personal property relating to the history of Virginia; and, particularly, to restore and preserve the ancient historic buildings, tombs, monuments, and graveyards; and to acquire by purchase, gift, or otherwise the sites of such property, buildings, tombs, and graveyards with a view to their perpetuation and preservation. 

The association is the oldest statewide historic preservation organization in the United States and it currently owns and administers 38 historic sites in Virginia.  The individual sites are in some cases administered on a day-to-day basis by local APVA branches; however, maintenance and resto ration standards for the individual properties are set by the headquarters organization and title to all property is vested with the organization headquarters. 

APVA is tax-exempt under section 501(c)(3) of the Internal Revenue Code of 1954 and has signed the necessary assurances in accordance with FPMR 101-44.207(f)(3). 

From our analysis of the application, we find that the applicant qualifies under 101-44.207(a)(16) of the Federal Property Management Regulations as a museum. 

It is our opinion that APVA is eligible to participate in the Federal  surplus personal property donation program. 

904 - Valiant Air Command, Inc., Cape Canaveral, Florida 

This organization was established as not for profit under the laws of Florida to acquire, restore, and preserve historic aircraft of all types flown by the armed forces of nations engaged in World Wars I and II and the Korean conflict, and to display and fly such aircraft for the education and enjoyment of people throughout this country and other countries. 

The applicant stated that it had two full-time employees, but a visit to the applicant's facility revealed that it only had one full-time employee.  The visit also revealed that there were no directional signs for the general public to follow. 

Its funding is provided through membership fees, contributions, and souvenir sales. 

All planes currently involved with the applicant are privately owned by the members of the organization.  As the membership grows, so does the inventory of planes for display.  The Valiant Air Command performs aerial demonstrations throughout the Eastern United States. 

It would appear that the organization is primarily a hobby club rather than a museum. 

It was noted that the applicant has been determined eligible to acquire USAF historic property from the U.S. Air Force under the provisions of 10 USC 2572. 

It is recommended that the State agency determine this organization cur rently ineligible to participate in the donation program.  Based on the findings of the onsite visit at the applicant's  location, the applicant does not meet the eligibility criteria for a museum as defined in FPMR 101-44.207 (a) (16). 

905 - Montgomery County Historical Society, Inc., Montgomery City, Missouri 

In the applicant's articles of incorporation, under article 5, it states that, "The purpose or purposes for which the corporation is organized are:  Exclusively educational, charitable, benevolent, and include to gather, receive, and preserve objects and documents pertaining to the history, progress, and development of Montgomery County, Missouri, to make this material available and accessible to the State of Missouri and the United States of America to all who wish to examine and study it, to disseminate historical information and to arouse interest in the past ... to collect and preserve materials of significance so that these materials may be made available to interested persons." 

The applicant is open to the public Sunday afternoons from 1 p.m. to 4 p.m., and at other times by prearrangement.  Prearranged group tours, especially school and grade school age group tours, are encouraged.  Our regulations do not specify any specific length of time a museum has to be open, only that it be open to the public on a regular basis. 

The applicant has a staff of four, one being a full-time curator whose duties include opening and closing the building for visiting hours, arranging displays, and promoting interest in and use of their facilities for the general public. 

It is recommended that the State agency determine the applicant eligible to receive Federal surplus property for museum purposes.  The State agency shall be assured by the applicant that it has sufficient  funds for the proper maintenance and utilization, in accordance with Federal and State agency restrictions, of any Federal surplus property received.  The State agency should review and update the museum's eligibility on an annual basis, rather than the usual once every 3 years, due to the very minimal hours it is open. 

906 - The North Alabama Railroad Club, Inc., Huntsville, Alabama 

Upon review of the documentation from the subject organization, it is the opinion of the Central Office that they are not eligible as a museum under the criteria established in the new definition of a musem in the FPMR (101 44.207(a)(16)), effective August 25, 1978, and published in the Federal Register that date. 

The documentation shows this museum to be open during the summer months to the public and, at other times, by appointment to schools and special guests.  It makes no mention of full-time employees.  The Internal Revenue Service ruling is in the name of Muscle Shoals Railroad Club, Inc. 

In accordance with the present criteria, the museum must be open to the public on a regular basis, free or at a nominal charge.  If the organization can be determined eligible, it could be given consideration for the summer months if it is opened on a regular basis.  This would, therefore, extend the period of restriction for use of the property from 1 year to 4 years.  Since the organization's operating year is concentrated into a period of 3 months compared to a full year, its operating year is approximately one-fourth of the full year.  Accordingly, after the organization has put the property it acquires into use, it must use the property for the purpose for which it was acquired for 4 years of 3 months each for the period of use to be equivalent to 1 year of use by museums with a full year of operation.  It should employ, full-time, at least one qualified staff member who devotes his or her time primarily to the acquisition, care, or public exhibition  of objects owned or used by the institution.  The organization also needs an Internal Revenue Service ruling in the present name of the organization. 

907 - Guidelines for Making Eligibility Determinations 

Definition and clarification of terms.  Only institutions that meet all the elements of the basic definition for a museum can be considered for eligibility.  Under this definition, as set forth in FPMR 101-44.207(a)(16), a museum is a "public or private nonprofit institution which is organized on a permanent basis essentially for educational or esthetic purposes and which, using a professional staff, owns or uses tangible objects, whether animate or inanimate; cares for these objects; and exhibits them to the public on a regular basis either free or at a nominal charge.  "When considering the eligibility of an institution as a museum, the following expansion of key words used in the definition will apply: 

     a.        Public.  The institution is supported in whole or in part with public funds.  Any museum established as a part of, and operated by a State or local government agency would be eligible to participate in the donation program as a part of the State or local government's eligibility as a public agency.  Eligibility for these museums would be established with the State agency in the same manner as for any other public agency program. 

     b.        Nonprofit.  The museum has documentary evidence of its tax-exempt status under section 501 of the Internal Revenue Code of 1954. 

     c.        Organized.  The institution is a duly constituted body with expressed responsibilities.  It has an organizing document (articles of incorporation or other written instrument by which it was created) affirming its legal existence and the purpose(s) for which it was formed. 

    d.        Permanent.  The institution is expected to continue in perpetuity. 

    e.        Essentially for educational or esthetic purposes.  The institution is organized and operated primarily for educational or esthetic purposes.  It seeks to further public understanding and appreciation of science, history, art or culture by knowledgeable use of its objects. 

     f.        Professional staff.  An institution uses a professional staff if it employs full-time at least one qualified staff member, whether paid or unpaid, who devotes his or her time primarily to the acquisition, care, or public exhibition of objects owned or used by the museum.  For the purposes of this definition, a qualified professional is one who, by virtue of education, training, or experience is capable of making museological decisions consonant with the experience of his or her peers.  No minimum qualifications are prescribed. 

     g.        Owns or uses tangible objects.  The tangible objects, animate and inanimate, forming the museum's collection may either be owned by the institution or on loan to it.  The objects, moreover, should reflect the museum's stated purpose(s) and have intrinsic value to science, history, art or culture. 

     h.        Cares for these objects.  The keeping of adequate records pertaining to ownership, identification and location of the museum's holdings and the application of current professionally accepted methods to their security and to the minimization of damage and deterioration. 

     i.        Exhibits then to the public on a regular basis.  The museum must be open to the public-at-large and have regular and predictable hours which constitute substantially more than a token opening, so that access is reasonably convenient to the public.  An institution does not exhibit objects to the public for purposes of this definition if the display or use of the objects is only incidental to the primary function of the institution; e.g., an institution which is engaged primarily in the sale of antiques, objets dart, or other artifacts and which incidentally provides displays to the public.  That an institution lacks its own facilities for exhibits is not disqualifying of it exhibits objects through such means as educational programs or traveling exhibits. 

     j.        Free or at a nominal charge.  The museum either charges a small admission fee or it is open to the public free of charge. 

Documentation needed to establish eligibility. In order to properly evaluate the eligibility of its museum applicants, State agencies should obtain documentation such as the following and any other relevant information which may be of value in making a determination.  This is in accordance with FPMR 101 44.207(f)(1)(iii) which requires that sufficient details and specifics about an applicant's program and facilities be made available so that the State agency can determine the program eligibility qualifications of the applicant.  The following should be of assistance in making this determination: 

     a.        A detailed narrative description of the applicant's program, services, or activities.  The following information should be included in the narrative: 

             (1)        The size (in square feet) and a description of its physical facilities; 

            (2)        The types of objects exhibited; 

            (3)        Schedule in which the facility is open to the public without prearrangement; 

             (4)        Amount of admission fees, if any (If the fee seems to be excessive, the museum should be asked to submit a statement explaining how the charges are determined, and whether the charges are based on providing its services to the public at the lowest feasible cost); 

            (5)        Means used to advertise the museum for public partronage; 

            (6)        Community and population served by the applicant; and 

             (7)        Membership in, affiliation with, or other recognition by a local, State, regional or national museum organization. (This is only to evidence that the institution is operating as a museum.  The FPMR imposes no requirement of accreditation or approval on museums.) 

     b.        A roster of the institution's full-time staff members with their professional qualifications (training and experience), titles or positions, and general duties. 

     c.        A photostatic copy of a ruling or determination letter from the Internal Revenue Service recognizing that the applicant is exempt from Federal income taxation under section 501 of the Internal Revenue Code of 1954. 

     d.        A copy of the institution's charter, bylaws, or other governing instrument. 

     e.        A copy of the applicant's current year budget and identification of amounts and sources from which funds are received. 

     f.        A copy of any brochures, newsletters, catalogs, written advertisements, etc., describing the museum's programs and services. 






PART III.  PROGRAMS FOR OLDER INDIVIDUALS 

100 - PROGRAMS RUN BY NONPROFIT ACTIVITIES






101 - Senior Citizens Nutrition Center, Macon, Missouri 

The applicant is one of the programs for senior citizens sponsored and operated by the Macon County Council on Aging, a nonprofit, tax-exempt organization. 

The applicant's program includes providing meals, escort and transportation, outreach, recreation, and administrative services for senior citizens. 

It is noted that both the Internal Revenue Service tax-exemption letter and the certificate of incorporation are in the name of the Macon County Council on Aging.  However, the application for eligibility gives the legal name of the applicant organization as the Senior Citizens Nutrition Center and is signed by Frank Watkins, President.  The Survey of Property Needs, Resources and Utilization Capabilities is in the name of Macon County Senior Citizens Nutrition Center, and is also signed by Frank Watkins, President.  The donee's authorization, certification and agreement, and assurance of compliance forms, which are signed by Frank Watkins, President, are in the name of Macon County Senior Citizens Center.  We believe the legal name of the applicant organization should be either the "Macon County Council on Aging's Senior Citizens Center" or "Macon County Council on Aging's Senior Citizens Nutrition Center," whichever is correct. 

The application and other documentation must be corrected so that all documents are in the same legal name of the applicant nonprofit, tax-exempt organization and signed by the authorized official of the Macon County Council on Aging, which is the nonprofit, tax-exempt organization responsible for the programs for Macon County senior citizens.  Mr. Goodin should ascertain whether Frank Watkins is President/Chairman of the Board of the Macon County Council on Aging or if he is only President of the Macon County Senior Citizens Center.  If Mr. Watkins is not the President of the Board of Directors of the Macon County Council on Aging, the file should include a board resolution or other appropriate authorization from the Macon County Council on Aging authorizing him to act for the council in operating the center.  A copy of an applicant's articles of incorporation, bylaws, and a list of its board of directors, officers, and employees are helpful in resolving questions when making determinations of eligibility. 

The narrative describes the staff, paid and unpaid, and the other services that are provided. 

The certification that the applicant is receiving appropriated Federal funds for a program for older individuals will be limited to the period covered by the certification.  The State agency shall apprise the applicant that if its eligibility is terminated, any surplus property which it received for a program for older individuals, which was not put into use within 1 year and used for 1 year after being put into use, must be returned to the State agency.  Based on the documentation enclosed, it is our opinion that the applicant's program is eligible to participate in the donation program as outlined in paragraph 4 of FPRS Donation Program Memorandum No. DPD-13-79 of June 8, 1979, but the following points still need clarification. 

The certification of funds for the Macon County Council on Aging for the Macon Nutrition Site is from Mr. Vergle E. Corbett, Executive Director, Northeast Missouri Area Agency on Aging, 400 N. Baltimore, Post Office Box 1067, Kirksville, Missouri 63501, telephone (816) 655-4682, rather than from either Mr. James S. Walsh, Director, Department of Social Services, or Mr. E. C. Walker, Director, State Office of Aging, Department of Social Services, Broadway State office Building, Post Office Box 570, Jefferson City, Missouri 65101, telephone (314) 751-2075.  The certification does not give an expiration date and covers the "Macon Nutrition Site," which could apply to both title VII and title III, and to any other programs for older individuals at that site which are funded under the Older Americans Act of 1965, as amended.  The application refers to titles III, V, and VII of the Older Americans Act of 1965, as amended.  The narrative refers to the  nutrition program under title 7, and the homemaker and handyman programs under title III-B.  Under part III of the Survey of Property Needs, Resources and Utilization Capabilities, reference is made to the nutrition service, delivery of meals to shut-ins, and services in craft, social events, home maker and handyman help and repair. 

With the proper certification from the State Office on Aging, any other programs, in addition to the nutrition programs, for which the Macon County Council on Aging is receiving funds for programs for older individuals under the Older Americans Act of 1965, as amended, would qualify for eligibility for donations of surplus personal property as outlined in FPRS Donation Program Memorandum No. DPD-13-79. 

It is suggested that Mr. Pash Goodin discuss the above with the area and State Offices on Aging to determine whether programs at the "Macon Nutrition Site," other than the nutrition program, are currently receiving appropriated funds for programs or services for older individuals under the Older Americans Act of 1965, as amended.  If only the nutrition program is funded, it should be so stated.  The certification should be returned for endorsement by the State Office on Aging and should give the expiration date of the current funding, when recertification of funding must be made. 

It is noted that the tax-exemption is an advance ruling, effective December 7, 1977, through September 30, 1979.  Therefore, new evidence of continuation of tax-exemption status must be forwarded to the State agency by September 30, 1979. 

It is recommended that the case be returned to the State agency to determine the correct legal name of the applicant, to get the certification of funding from the State Agency on Aging so that all programs or services for senior citizens at the Macon County Senior Citizens Center which are funded by the Office of Aging are certified for eligibility, and clarification and/or corrections of the points discussed herein. 

102 - Legal Aid Association of Greene County, Springfield, Missouri 

It is our determination that the applicant may qualify as an eligible non profit, tax-exempt organization supplying the needs of older individuals in accordance with the procedures outlined in FPRS Donation Program Memorandum No. DPD-13-79, dated June 8, 1979.  However, let it be established that this organization is not a public agency. 

The applicant has complied with the information prescribed in 101-44.207(f) (1)(i) and (f)(2) and (3) of the Federal Property Management Regulations. 

It has provided evidence of tax-exemption under section 501 of the Internal Revenue Code. 

It has provided certification that it is receiving appropriated Federal funds for the operation of a program for older individuals from the State agency designated by the State to administer programs authorized under the Older Americans Act of 1965, as amended, with a limited period covered by the certification.  Since funds allocated to the applicant are made available on an annual basis, the determination of eligibility continues only so long as the applicant is funded as provided under the Older Americans Act of 1965. 

Eligibility must be reestablished each fiscal year with the State agency for surplus property by the applicant if it wishes to continue to participate in the Federal surplus personal property donation program.  The State agency shall apprise the applicant of this  requirement and advise the applicant that if its eligibility is terminated, any surplus personal property which it received for a program for older individuals, which was not put into use within 1 year and used for 1 year after being put into use, must be returned to the State agency. 

The applicant should also be apprised that the property acquired under this program may be used only in connection with programs funded in accordance with the Older Americans Act of 1965 and may not be used for any other purpose.  This may be difficult for the Legal Aid Association to establish.  We would accept as proper use of the acquired property if it can be established that more than 50 percent of the activities carried on by the applicant is devoted to programs funded as above prescribed. 

It is recommended that the State agency determine this organization eligible to participate in the donation program, provided it can comply with the above conditions. 






200 - FOODBANKS  






201 - Foodbank Programs Operated Primarily for Older Individuals* 


Any foodbank whose program is operated for older individuals and which is receiving funds appropriated for programs for older individuals as provided in section 213 of the Older Americans Act of 1965, as amended, should be considered under the eligibility criteria outlined in FPMR 101-44.207(a)(27), (b)(2)(vii), (c)(14), and (f)(1)(ii) and (iii). 

Any nonprofit, tax-exempt foodbank that is receiving funds appropriated under the Community Services Block Grant Act, and whose foodbank program is operated primarily for older individuals (a majority of the individuals served must qualify as eligible older individuals), should be able to establish eligibility to participate in the donation program pursuant to the eligibility criteria referenced above.  Each foodbank, when applying for eligibility, should provide the State agency with a letter of certification from the State Community Services Block Grant (CSBG) Director concerning its CSBG funding, the period covered by such funds, and the type of program for which the funds are provided.  The letter must also certify that the majority of individuals being served by the foodbank qualify as older individuals under the Older Americans Act of 1965, as amended. 



____________________ 
*Any  foodbank established as a part of, and operated by a State or local government agency, would be eligible to participate in the personal property donation program as a part of the State or local government's eligibility as a public agency.  Eligibility would be established with the State agency in the same manner as any other public agency. 

Any nonprofit, tax-exempt foodbank which is an integral part of a nonprofit, tax-exempt educational or public health institution or organization whose eligibility has been established with the State agency under the eligibility criteria published in FPMR 101-44.207 would also be eligible to participate. 
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