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Introduction:
The Federal Advisory Committee Act (FACA or “the Act”), as amended, 5 U.S.C. 1001 et seq., and the implementing regulations in the FACA Final Rule (41 CFR 102-3) provide the basis for and guidance concerning the governance of the establishment, operation, management, and termination of Federal advisory committees (“advisory committee”) in the executive branch. FACA requires agency heads to “establish uniform administrative guidelines and management controls for advisory committees established by that agency” (5 U.S.C.  §1007(a)). 
The FACA Final Rule requires these guidelines to provide the details that advisory committee staff need to implement FACA requirements during the creation, operation, and termination of their advisory committees (41 CFR 102-3.105(b)). 41 CFR 102-3.125(a) recommends these agency guidelines specify the content of bylaws and ensure that they provide clear operating procedures for advisory committee meetings, other committee activities, and the relationship between committee members, the Designated Federal Officer (DFO), and agency staff. 
As a best practice, and consistent with 41 CFR 102-3.125(a), the Committee Management Secretariat (CMS) recommends agencies develop bylaws for each advisory committee subject to FACA. In some cases, information in the bylaws may overlap with elements in an advisory committee’s charter, such as the authority and objectives. However, distinct from the charter, the bylaws should provide the specifics of how an advisory committee will conduct business in compliance with FACA and the FACA Final Rule, the charter, the membership balance plan (if applicable), and applicable agency guidelines.  



Agencies are encouraged to include additional information beyond what is suggested in this guidance document as they deem appropriate, and to work with their Committee Management Officer (CMO) to ensure that any applicable internal agency guidelines and requirements are also followed. If you have questions related to developing bylaws, reach out to your agency’s CMO for further guidance.
Guiding Principles
When developing bylaws for an advisory committee, certain guiding principles should be kept in mind, including the relationship of the bylaws to agency guidelines and procedures for advisory committees. In general,
· Bylaws should focus on the operational procedures for implementing FACA, the FACA Final Rule and applicable agency guidelines at the advisory committee level, rather than restating the policies themselves.
· Bylaws should provide a level of detail that informs the advisory committee on operating procedures, without being so prescriptive that all agency discretion is lost. No document can account for every possible scenario that may arise.
· Advisory committee input and buy-in is highly recommended in the development of bylaws, but the drafting of the document falls to the sponsoring agency, not the advisory committee.
· Bylaws must be consistent with FACA, the FACA Final Rule, the charter, the advisory committee authority, the membership balance plan (if applicable), and other relevant laws and regulations.
 
Recommended Elements of Advisory Committee Bylaws:
1. Advisory Committee’s Official Designation (must match the name given in the charter).

2. Authority. Provide the establishment authority (e.g., cite the statute, Executive Order or other Presidential directive, or note the advisory committee is agency authority) for the advisory committee, and reference the advisory committee charter. 

3. Objectives and Scope of Activities. Describe the advisory committee’s objectives and scope at a high level, as outlined in the charter.
4. 	Membership. Describe the rules or procedures surrounding the member appointments to and service on the advisory committee and its subcommittees, if applicable, including, for example:
a. Appointments: Describe who will appoint the members, the length of the appointment terms, if the terms are staggered, and term limits, if any. Describe how the leadership roles (i.e. the Chairperson, Vice-Chairperson, Co-Chairpersons) are decided (e.g., selected by the appointing authority or nominated by the membership) and the length of their appointment terms, if different. Unless specified otherwise by statute or Presidential directive, all members serve at the pleasure of the agency appointing official. State whether members will receive compensation for their service. 
b. Member Roles and Responsibilities: Describe the expectations for advisory committee and subcommittee members, including the roles and responsibilities of the Chairperson, Vice-Chairperson, Co-Chairpersons, as applicable, and any member roles and responsibilities required by a statute or Presidential directive. Describe any requirements for meeting attendance and participation. If members are Special Government Employees (SGEs) or Regular Government Employees (RGEs), describe any conflict of interest and ethics requirements, such as annual ethics training and recertification, and restrictions on lobbying. 
c. Member Termination: Describe any agency policies for the early termination of membership, such as: upon formal resignation of the member; upon written notification from the appointing authority that a member is no longer eligible to serve, perhaps due to a change in employment that creates a conflict of interest or alters the member’s ability to serve; because the member has not executed their duties; or for other reasons. 
5. Meetings. Advisory committee and subcommittee meetings are the venue for members to deliberate on advisory committee and subcommittee work; receive oral public comments, as applicable; discuss written comments received; receive informational briefings; and develop and approve recommendations and advice. As such, describing clear meeting procedures that are understood by all participants are critical to the successful fulfillment of the advisory committee’s charter. 
Topics that might be addressed include:
a. Agendas: Describe the process for developing and approving agenda items for the advisory committee (e.g., agenda items may be submitted by members, the public, or the agency, but must be placed on the agenda by the DFO in consultation with the Chairperson). Describe the process that will be used for any subcommittees, if applicable.

b.   Quorum: Define what will constitute a quorum for the purposes of conducting advisory committee and subcommittee business. Discuss what actions, if any, may occur in the absence of a quorum. Describe any differences in quorum and voting rules for subcommittees versus the parent advisory committee. When defining a quorum consider how the quorum needs to be balanced in terms of areas of expertise/experience present.
c. 	Voting: Describe the procedures for making a motion to vote (e.g., Chairperson or any member may make a motion, seconding the motion is or is not required), who can vote, what actions require a vote, what percentage of members in agreement will be sufficient to pass a vote (e.g., simple majority, two-thirds majority), and how the vote will occur and be documented.
d. 	Meeting Format and Openness: Describe the format options for meetings, including in-person, virtual, teleconference, etc. and address the communication platforms that will be used. State the process for determining if a meeting will be open or closed to the public, the requirements for both, and how they will be noticed to the public. Discuss any agency guideline requirements related to the openness of subcommittees. 
e. 	Public Comments: Describe the process for providing the public with an opportunity to provide input, including public comments (written, oral, or both). Discuss the time limits for oral public comments during public meetings. Any member of the public is permitted to file a written statement with the advisory committee, or subcommittee, if applicable, whether or not the statement is related to a specific meeting. 
6. Reports and Recommendations. Describe the process for developing, reviewing, and conveying advisory committee advice and recommendations, written and/or oral, to the agency or Federal officer to whom the advisory committee reports. Describe the process to seek feedback from the agency on how the advice has affected agency programs and decision making, and how this information will be made available to the public.  
7. Minutes and Meeting Materials. Describe how the meeting minutes will be certified by the Chairperson and made available to the members and the public, as applicable, in addition to any other meeting materials. As a best practice, the DFO should create a public facing website for each advisory committee and include meeting materials such as the Federal Register notices, agendas, presentations, minutes, reports and recommendations, and any other information that would increase the transparency and public understanding of advisory committee functions and activities and assist in fulfilling the requirements under §10(b) of the Act. 
8. External Communications. Describe any rules regarding advisory committee member communications between advisory committee meetings (e.g., email exchanges), as well as outside of the advisory committee and subcommittee process (e.g., interviews with the press, using social media/blogs, speaking to Congress). Guiding principles include protecting the integrity of the advisory committee deliberative process and guarding against the appearance of conflicts of interest. It is a best practice to have the DFO responsible for responding to public requests for information about the advisory committee process and work products. 

9. Advisory Committee Staff Roles. Describe the role of the DFO, consistent with the charter, and any other staff that provide support for the advisory committee. Describe any additional roles (e.g., an Executive Director) that may be required by the authority for the advisory committee. Describe the relationship between advisory committee members and all of these roles.

10. Amendments. Describe how and when amendments to the bylaws are made (e.g., who can propose amendments and how they will be approved). Any amendments to the bylaws should also be drafted by the sponsoring agency (i.e., the DFO or advisory committee staff) with advisory committee member input and buy-in. State the date the bylaws were approved and the date of any amendments, if applicable. 


Frequently Asked Questions:
Who develops the bylaws, the advisory committee or the sponsoring agency or department? The drafting of the advisory committee bylaws is the responsibility of the sponsoring agency. Typically, the bylaws are drafted by the DFO for the advisory committee member input and buy-in. 

Does CMS review and approve an advisory committee’s bylaws? No. CMS is not involved in drafting or reviewing advisory committee bylaws. Bylaws are an agency responsibility.

Do bylaws have filing requirements like the charter? No. Unlike the advisory committee charter, there are no filing requirements under FACA or the FACA Final Rule for advisory committee bylaws. It is a best practice to post the bylaws on the advisory committee’s website, if one exists.

Do bylaws have to be made publicly available? Yes. Bylaws are considered advisory committee records and therefore must be made available to the public upon request under §10(b) of the Act. It is a best practice to post the bylaws on the advisory committee’s website, if one exists.
FACA References
Current statutory requirements for a FAC charter are identified in 5 U.S.C. 1008(c)(2) and are repeated in the FACA Final Rule under 41 CFR §§ 102-3.70, 102-3.75, and 102-3.80. For additional guidance see the following:
· The Federal Advisory Committee Act (FACA)
https://uscode.house.gov/view.xhtml?path=/prelim@title5/part1/chapter10&edition=prelim
· FACA Final Rule (41 CFR Part 102-3)
https://www.regulations.gov/document/GSA-FMR-2022-0015-0010
· GSA FACA database
https://www.facadatabase.gov/FACA/s/
· Committee Management Secretariat website
https://www.gsa.gov/policy-regulations/policy/federal-advisory-committee-management
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Comments? Please send to CMS@GSA.gov. 
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