
LEASE AGREEMENT BETWEEN THE CITY OF PENSACOLA AND THE GENERAL 
SERVICES ADMINISTRATION IN SUPPORT OF 

OPERATIONS AT THE PENSACOLA GULF COAST 
REGIONAL AIRPORT 

TIDS LEASE AGREEMENT (hereinafter refe1Ted to as "Agreement'') IN SUPPORT OF 
OPERATIONS at the 

Pensacola Gulf Coast Regional Airport is effective this _15_ day of ~Ll \ 2.!2.l_Q_, by 
and between the City of Pensacola, a municipal corporation of the State of Florida with the 
business address of 222 W. Main Street, Pensacola, Flmida 32512-0001 (hereinafter referred to as 
"City") and the United States of America, acting through the General Services Administration 
with the business address of 77 Forsyth Street, Suite 500, Atlanta, Georgia 30303,(bereinafter 
referred to as "Lessee"). (Each at times hereinafter referred to as a "party" or collectively as 
"parties"). 

WITNESSETH: 

WHEREAS, the City owns, operates, and maintains Pensacola Gulf Coast Regional Airport 
(hereinafter referred to as "Airport") located in Escambia County, Florida to serve the traveling 
public with airline services; and 

WHEREAS, Lessee desires to continue 	to lease space in the Airport in support of the 
federally mandated 

WHEREAS, as a result, the parties agree that this lease is necessary and proper to ensure the 
safety and well-being of the tr~veling public and should be entered into as provided herein. 

NOW, THEREFORE, for and in consideration of the premises, and of the mutual covenants 
and agreements and the payment of money herein contained, the City and Lessee do hereby 
mutually unde1take, promise and agree, each for itself and its successors and assigns, as follows: 

ARTICLE I 

LEASED PREMISES 


The City hereby leases to Lessee, and Lessee hereby hires and takes from the City, certain space 
inside the Airport Terminal building at Pensacola Gulf Coast Regional Airport (herein referred to 
as the "Leased Premises"). These premises, more particularly shown on Exhibit "A", encompass 
approximately 3,337 square feet. In the event the United States Congress authorizes the Lessee 
to pay rent for areas now in use, then the City and Lessee agree to 
increase the Leased Premises by 10,42 1 square feet of area as depicted in Exhibit "C,,, at a rental 
rate as required by and payable under federal law. 

1 




The Leased Premises shall be taken by Lessee in the AS IS condition, subject to a11 defects, 
latent and patent, and shall be improved, maintained and operated at Lessee's sole cost and 
expense except as may otherwise be specifically provided in this Agreement. It is the express 
intention of the parties hereto that the Lessee's improvements, use and occupancy of the Leased 
Premises, and all costs associated therewith, shall be and remain the financial obligation of the 
Lessee. 

ARTICLE II 

GRANT OF USE 


The City hereby grants Lessee the right to use the Leased Premises for general administrative 
offices, training rooms, and employee break rooms fOT its operation at 
Pensacola GulfCoast Regional Airpo1t. 

Lessee shall not use, nor pennit others to use, the Leased Premises, and any improvements 
thereon, for any purpose other than the auth01ized purposes set fmth above, nor shall Lessee use 
the Leased Prnmises to store any material not required for the prosecution of the authorized 
pmposes. Should the Lessee wish to pe1fonn any additional services from its leased premises, 
Lessee shall make written application to the City requesting permission to provide such 
additional services. If the City determines that the Lessee may pe1fom1 the requested additional 
services and if the Lessee and City execute an amendment to the Lease setting forth the tenns 
and conditions by which Lessee shall perform the additional services or activi ties, then Lessee 
shall be deemed authmized to perfonn said additional senrices or activities. 

ARTICLE III 

COMPLIANCE WITH RULES AND REGULA TlONS 


The Lessee agrees to conform to all Federal, State, or local laws aud regulations, as well as all 
City ofPensacola Codes and Ordinances, all of which may apply to the services to be perfonned. 

The Lessee shall obtain and maintain in force all licenses, pennits, and other ce1tificates required 
by Federal, State, County, or municipal authorities for its operation under the terms of this 
Agreement. 

The Lessee agrees to observe ail securi ty requirements o 
and the Airport Security 

Program, as may be applicable, and as the same may, from tin1e to time, be amended, and to take 
such steps as may be necessaiy or directed by the City to ensure that employees, invitees, agents, 
and guests observe these requirements. 

If the City incurs any fines and/or penalties imposed by Federal, State, County, or Municipal 
authorities as a result of the acts or ourissions of Lessee, its paitners, officers, agents, employees, 
conb·actors, subcontractors, assigns, subtenants, or anyone acting under its directio n and control, 
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then Lessee shall be responsible to pay or reimburse the City for aH such reasonable costs and 
expenses. 

ARTICLE IV 

TERM 


The term of this Agreement shall commence at midnight on July 15, 2010, (hereinafter referred 
to as the "commencement date") and shall continue for a period of three (3) years thereafter. 

ARTICLEV 

RENT&FEES 


For space inside the Terminal building, in consideration of the rights and privileges herein 
granted, the Lessee hereby covenants and agrees to pay the City upon commencement of this 
Agreement a monthly rental rate identical to that square foot rental rate charged to the signatory air 
can·iers. The rental rate for the Tenninal building shall be adjusted annually on October 1st by 
dividing the debt service requirements plus the maintenance and operating requirements by the 
amount ofusable space in the Terminal building. "Usable Space" is defined as the total square feet 
in the Tenninal building less mechanical and utility space. The City shall provide the Lessee 
notification of the adjusted lease rate thitty (30) days prior to tbe effective date of the change. 

In no event shall rental due during this lease for space inside the Terminal building exceed $60.00 
per square foot. 

The lease rates shall be as follows: 
Terminal Building Area: 

Rate Per Sq. Ft. Annual Monthly 

47.05 3,337 $157,005.84 $13,083.82 

Lessee agrees to pay rent due to the City, without invoice in arrears for the month for which rent is 
due. Rent for period less than one month shall be prorated on a daily basis (365 day year).ln 
accordance with Florida law, every person who rents or leases any real property or who grants a 
license to use, occupy, or enter upon any real property is exercising a taxable privilege. Lessee 
shall be responsible for adding the applicable state and local sales tax to all rental payments. The 
monthly rent payment shall clearly indicate what amount of the total payment is for rent and 
what amount is for state and local sales tax. In the event Lessee is a tax exempt entity, Lessee 
shall not be required to add applicable state and local sales tax to the rental payments. It is 
understood by the Lessor and Lessee that the Federal Government is a ta,'< exempt entity. 

Rent payments shall be made payable to the City of Pensacola and forwarded to the office of the 
Airport Director. 
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ARTICLE VI 

TAXES AND ASSESSMENTS 


To the extent applicable, Lessee shall be responsible for and shall promptly pay all prope1ty 
taxes; personal prope1ty taxes; all sales and other taxes measured by or related to the payments 
hereunder required under law; all license fees; and any and all other taxes, charges, imposts or 
levies of any nature, whether general or special, which, at any time, may be in any way imposed 
by local, state, or federal authorities, or that become a lien upon Lessee, the City, the Leased 
Premises, or any improvements thereon, by reason of this Agreement or Lessee's activities in, or 
improvements upon, tbe Leased Premises pursuant to this Agreement. The City wanants and 
represents that it shall not impose any taxes, assessments, or charges, except those imposed on all 
other business operating in the City of Pensacola, upon Lessee during the te1m of this 
Agreernent. 

ARTICLE VII 

JNDEMNTFICATION 


The Lessee shall indemnify and hold bannless the City ofPensacola, its officers and employees, 
from any and all liabilities, damages, losses, and costs, including, but not limited to, reasonable 
attorney's fees, arising out of the Lessee's activities under this Lease Agreement to the extent 
permitted under the Federal To1t Claims Act (28 USC .r. .;.2671-2677). 

ARTICLE VIII 

IMPROVEMENTS 


Dming the tenn of this Agreement, Lessee shal1 have the iight to constrnct, at its own expense, 
improvements, alterations, or additions to the Leased Premises to facilitate and fmther the 
authorized usage of the Leased Premises, provided that Lessee confonus with all conditions of this 
Article including: 

(a) 	 the prnposed improvements and alterations are submitted to the City for its p1ior 
review; 

(b) 	 the City detennines, in its sole discretion (which discretion shall be reasonably 
applied), that the proposed improvements and alterations will be consistent with the 
Airport's Master Plan, land use plan and architectural design and quality of 
construction in effect at the time ofconstruction; and 

(c) 	 the improvements, alterations, and additions are to be constiucted by qualified and 
licensed contractors and subcontractors. 

General Constrnction Requirements: 

Prior to tJ1 e commencement of any constrnction actw1ty, Lessee shall submit detailed plans, 
specifications, and a consbuction time schedule for the improvements, to the City for approval. The 
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Ai11Jo1t Director shall either approve or disapprove the plans and/or specifications submitted by the 
Lessee. Approval by the Airpo1t Director of any plans and specifications refers only to the 
confom1ity of such plans and specifications to the general architectural and aesthetic plan for the 
area assigned to the Lessee. Such plans are not approved for architecturnl or engineering design or 
compliance with applicable laws or codes and the City, acting tlu·ough the Ai1pmt Director, by 
approving such plans and specifications, assumes no liability or responsibility hereof or for defect in 
any stmcture or improvement constructed according to such plans and specifications. The Airport 
Director reserves the iight to reject any design submitted and shall state the reasons for such action. 
No changes or alterations shaU be made to said plans and specifications after approval by the 
Ail})Ort Director. 

hnmediately upon receipt of the City's written approval of said plans, specifications, and 
constmction time schedule, Lessee shall proceed with construction of said improvements. Work 
shall not be performed at times other than shown on the constmction time schedule without the p1ior 
approval of the Airpmt Director. 

Lessee shall constrnct all improvements and additions to the Leased Premises at its own expense. 
Although the City has the 1igbt to reyjew proposed improvement plans, and veto the plans if the 
plans are inconsistent with the ai1port development plans or conshuction quality and design control, 
pursuant to the standards set forth above, if the City does not veto said improvement plans, and 
Lessee thereafter constmcts the improvements, the improvements shall be commissioned and 
conshucted at Lessee's sole initiative and beliest, and nothing herein shall be constrned as an 
authorization by City to Lessee to constrnct the improvements, or as an agreement by City to be 
responsible for paying for the improvements, and neither the Leased Premises, nor the City's interest 
in said Leased Premises or any improvements constrncted thereon, shall be subjected to a 
mechanic's lien for any improvements constrncted by Lessee hereunder. 

Where the cost of improvements exceeds $100,000.00, the City may require Lessee to post a bond 
or other security acceptable to the City guaranteeing payment for consh"uction of the improvements, 
as a condition precedent to the commencement of construction ofthe improvements. 

Lessee shall be responsible for assuring that all of the improvements, alterations and additions to the 
Leased Premises are constmcted in accordance with applicable local, state and federal law. Lessee 
shall contractually require its conh·actor, if any, to reimburse the City for all costs and an expense, 
including attorney's fees, the City incurs: 

(a) 	 as a result of the fact that the improvements, additions, or alterations do not comply 
with local, state, and federal law; 

(b) 	 in defending against, settling, or satisfying any claims that the City is responsible for 
paying for improvements commissioned by Lessee hereunder; or 

(c) 	 in defending against, settling or satisfying any mechanic's lien claims, asse1ted as a 
result ofunpaid-for improvements commissioned by Lessee hereunder. 
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Should Lessee constrnct improvements, alterations, or additions without fulfilling its obligations 
hereunder, Lessee shall remove said improvements, alterations, or additions if so directed by the 
City, and shall do so at its own expense and within the time limits specified. 

The City shaJJ, at any period during construction of Lessee's improvements, alterations, or 
additions, have the right to inspect any or all constrnction work, workmanship, material and 
installation involved in, or incidental to, the construction or installation of the improvements, 
alterations, or additions, for conf01mance with the applicable standards set fo1th in this Agreement, 
provided that such inspection shall not include internal work that is exclusively of an operations 
(non-struch1ral) nature, and provided fmther that no such inspections shall be deemed to constitute 
consent to or approval ofany such work. 

Lessee shall provide City with one complete set of 11as-built" drawings for each improvement, 
alteration, or addition made to the Leased Premises during the tenn of this Agreement. 

Title to all pennanent leasehold improvements, alterations, or additions, as defined by Florida Law, 
will vest in the City upon tem1ination or sooner expiration of this agreement, free and clear on any 
hens or encumbrances whatsoever. 

Notwithstanding the above paragraph, title to all of the Lessee's personal prope1ty shall at all times 
dming the tem1 ofthis Agreement remain with the Lessee. 

Lessee shall not remove or demolish, in whole or in palt, any improvements upon the Leased 
Premises without the piior wiirten consent of the Airpmt Director. 

Lessee shall'be responsible for making repairs at its sole expense for any damage (other than from 
nonnal wear and tear) resulting from the removal by Lessee of its said furniture, trade fixtures, etc. 

The City shall have the right to construct or install over, in, under, or tJu·ough the Leased Premises 
new lines, pipes, mains, wires, conduits and equipment, provided, however, that such repair, 
alteration, replacement, or construction shall not umeasonably interfere with Lessee's use of the 
Leased Premises. The City will repair any damage resulting from such activities. 

ARTICLE IX 

SIGNS 


Lessee agrees that no signs, logos, or adve1tising displays shall be painted on or erected in any 
manner upon the Leased Premises, or in or on any improvements or additions on the Leased 
Premises, without the prior written approval of the City. Signs identifying Lessee shall conform to 
reasonab1e standards established by the City, with respect to type, size, design, condition and 
location. 
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ARTICLEX 

VENDING MACHINES 


No amusement or vending machines or other machines operated by coins or tokens shall be 
installed or maintained in or upon the Leased Premises, or any improvements or additions 
thereon, except with the permission of the City, and the number, type, kind and locations thereof 
shall be solely in the discretion of the City. Lessee shall not pennit the installation of any such 
machines, except by a concessionaire authorized by the City or unless the City agrees to Lessee 
or its subtenants installing their own machines for use by the employees and guests of Lessee and 
its subtenants. 

ARTICLE XI 

UTILITIES, MA TNTENANCE, AND CUSTODIAL SERVICES 


Utilities: 

During the tenn of this Agreement, the City shall provide, at its expense, existu1g power, air 
conditioning, and heating for the leased area. The City shall not be obligated to provide for the 
extension of these utilities or to provide for the installation of any other utilities. The Lessee, at the 
Lessee's sole cost and expense, shall a1Tange for the extension of these utilities as needed. 
Throughout the tenn of this Agreement, the Lessee shall not render any utility lines inaccessible. 

The City shall not invoice the Lessee for power, air conditioning and heating. The Lessee shall be 
solely liable for the cost of telephone services from the Leased Premises and the Lessee shall obtain 
a separate account accordingly. 

The City reserves the 1ight Lo install, maintain, repair, replace, or remove and replace any utility 
lines located on the Leased Premises as necessary or appropriate, along with the right to enter the 
Leased Premises at all reasonable time in order to accomplish the foregoing, provided, however, 
that the City shall take reasonable precautions to avoid the disrnption of the Lessee's authorized 
activity. 

Maintenance: 

During the term of this agreement, the City shall provide, at its expense: 

1. 	 Structural repairs to the roof, floor, exte1ior \~valls and windows of the Tem1inal 
building. 

2. 	 General mainlenance and upkeep of the Tenninal building's inte1ior common use 
area and external area. The City agrees to keep and maintain in reasonable condition 
all trunk water and sewer mains, supply mains and elect1i cal power to the Leased 
Premises. 
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Should the City be required to make any repairs or improvements under the provisions herein 
contained, the City shall not be liable to Lessee for any damage caused by disrepair of any lcind until 
the City has had reasonable oppo1tunity to perfonn repairs after being notified in writing of the need 
for same by Lessee. 

Lessee, at its own expense, shall perfonn all preventive maintenance and ordinary upkeep and 
nonstructural repair of its leased areas and equipment, including but not limited to fixtures, doors, 
floor coverings, and walls (painting and wall covering). Lessee shall be required to keep all such 
areas in good operating condition and repair at all times. 

Custodial: 

During the tenn of this Agreement, the City shall provide, at its expense: 

1. Custodial services for the non-leased public areas of the Terminal building. 

2. Pest conh·ol se1vices for the Leased Premises and the adjacent areas. 

Lessee agrees to keep all of the Leased Premises in the Terminal building, and any areas outside the 
Terminal building used in the course of its nmmal daily operations, in a neat, clean, safe, sanitary 
and orderly condition at all times; that it will keep such areas free at all times of a11 paper, rnbbish 
and debris; and that Lessee will deposit all h·ash and deblis resulting from its operations in its 
Leased Premises in containers approved by the City. 

Lessee agrees to provide, at its own expense, such janitmial and cleaning services and supplies for 
the maintenance of its Leased Premises. Lessee also agrees to keep and maintain the Leased 
Premises in a clean, neat, and sanitary condition and attractive appearance. 

General: 

Should Lessee fai l to maintain the Leased Premises in confmmance with the terms and conditions 
of this article within a period ofseven (7) days following wtitten notice of such failure (or for those 
items that cannot be reasonably cured within seven (7) days, Lessee fails to undeliake action to cure 
and diligently pursue such cure), the City reserves the right to take any action to cure said failure. 
Should the City take action to cure failures, the Lessee shall pay to the City an amount equal to the 
City's cost for such actions plus a ten percent~ administrntive charge. 

ARTICLE XII 

DAMAGE OR DESTRUCTION 


Lessee shall be liable for any damage to its leased area and fixtures therein and to the Airpo1t and to 
any improvements thereon caused by Lessee, its partners, officers, agents, employees, invitees, 
conh·actors, subcontractors, assigns, subtenants, or anyone acting under its direction and control, 
ordinary wear and tear excepted, as pennitted under the Federal Tmi Claims Act (28 USC tfo ;r.2671
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2677) and the Disputes clause required by the Contract Disputes Act of 1978 (41 USC .r.601 
(2002)), which is incorporated herein by reference and found in its entirety on Exhibit "B". 

The City shciU not be liable to Lessee, the Lessee's employees, patrons, or vendors for any damage 
to their merchandise, trade fi xtures, or personal property caused by water leakage from the roof, 
water lines, sp1inkler, or heating and air conditioning equipment unless caused by the sole 
negligence of the City, its employees or agents. 

ARTICLE XIII 

LESSEE PARKING PRIVlLEGES 


Lessee shall have the right to the use of reasonably adequate vehicular parking facilities for its 
employees at the Airport. Such facilities shall be located in an area designated by the Airport 
Director. The City reserves the iight to assess a reasonable charge for such employee parking 
facili ties. Such charge for lessee employee parking shall not exceed that which is charged to other 
commercial tenants in the Tetminal Building. 

ARTICLE XIV 
EMPLOYEES 

Lessee shall ensure that its employees conduct themselves in a professional and comteous manner at 
all times. The Lessee's employees will be approp1iatcly dressed at a11 times, and maintain a clean, 
neat, well-groomed appearance. The Lessee will be obligated to control the actions of its employees 
and cooperate with the City in controlling any employee whose conduct the City feels is detrimental 
to the best interest ofthe Airpo1t and public. 

ARTICLE XV 

LAWFUL AND REASONABLE USE 


Lessee may not do anything in or upon the Leased Premises, nor bring or keep anything therein, 
which sha11 umeasonably increase or tend to increase the iisk of fire, or cause a safety hazard to 
persons, or obstmct or inte1fere with the tights of any other tenant(s) or in any way injure or aimoy 
them, or which violates or causes violation of any applicable health, fire, environmental, or other 
regulation of any level of government. The Airport Director may inform Lessee of such violation 
and set a date for abatement. It is hereby acknowledged that Lessee's employees may be armed 
with firea1ms and ammunition, and this shal1 not be deemed a violation or this A.tticle. 

ARTICLE XVl 

R IGHT TO ENTER 


The City and its auth01ized officers, employees, agents, conh·actors, subcontractors, and other 
representatives shall have the right to enter upon the Leased P remises and any improvements ai1d 
alterations thereon at reasonable times (and in an emergency, any time) for the followi ng 
purposes: 
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1. 	 To inspect such premises to determine whether Lessee has complied and is 
complying with the tenns and conditions of this Agreement. 

2. 	 To pe1fo1111 maintenance and make repairs in any case where Lessee is obligated 
but has failed to do so. 

3. 	 To perfom1 any and all things that the Lessee is obligated to perfonn and has failed 
to perfom1 after reasonable notice to do so. 

4. 	 In the exercise of City's police powers. 

ARTICLE XVII 

QUIET ENJOYMENT 


The City wmnnts and represents that it has good and marketable title to the Leased Premises 
free of encumbrances. The City represents that upon payment of fees when due and upon 
pe1fonnance of all other conditions required herein, and under other agreements between the 
parties, Lessee shall peaceably and quietly have, hold, possess and enjoy the Leased Premises, 
and all improvements thereon, for all tem1s under this Agreement, subject to the City's rights of 
inspection and maintenance contained herein. 

ARTICLE XVIll 

NON-DISCRIMJNATION 


Lessee, for itself, its personal representatives, successors in interest, assigns and subtenants, as 
pmt of the considerati on hereof, does hereby covenant and agree that (1) no person on the 
grounds of race, color, religion, sex, national origin, or disability shall be excluded from 
pa1ticipation in, denied the benefits of, or otherwise be subjected to discrimination in the use of 
the Leased Premises and any improvements thereon; (2) no person on the grounds ofrace, color, 
religion, sex, national 01igin, or disability shall be subjected to discrimination in the consb11ction 
of any improvements on, over, or under the Leased Premises and the furnishing of services 
therein; and (3) Lessee shall use the Leased Premises in compliance with all other requirements 
imposed by or pursuant to 
Subtitle A, Pait 2 1, Non-Discrimination in Federally Assisted Progran1s 
of the effectuation ofTitle VI of the Civil Rights Act of 1964, and 
as said regulations may be amended. 

Lessee shall furnish its accommodations and/or services on a fair, equal, and non-discriminatory 
basis to all users thereof and it shall charge fair, reasonable, and non-discriminatory piices for 
each unit or service, PROVIDED THAT Lessee may be allowed to make reasonable and non
discriminatory discounts, rebates, or other similar type of price reductions to volume purchasers. 
In the event of breach of any of the above non-discrimination covenants, the City shall have tbe 
right, subject to iights of cure otherwise set f01th herein, to terminate this agreement and to re
enter and repossess said Leased Premises and hold the same as if said agreement had never been 
made or issued. 
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ARTICLE XIX 
WANER 

Should Lessee breach any of its obligations hereunder, the City, nevertheless, thereafter may 
accept from Lessee any payment or payments due unde_r this Agreement, and continue this 
Agreement in effect without in any way waiving its ability to exercise and enforce all available 
remedies upon default provided hereunder or provided by law for said breach. In addition, any 
waiver by either pmty of any default, breach, or omission of the other under this Agreement shall 
not be construed as a waiver of any subsequent or different default, breach, or omission. 

ARTICLE XX 

DEFAULT AND REMEDIES 


The following shall constitute defaults by Lessee: 

1. 	 The failure to pay fees owed under this Agreement, or under any other agreement 
between City and Lessee, when due, and the failure to cure said default within a 
period of thllty (30) days following written notice ofsaid default; 

2. 	 Any other failure by Lessee to perfo1m any covenant or obligation required by this 
Agreement after giving reasonable notice and opportunity to cure; 

3. 	 Lessee undertakes any other commercial or non-commercial service or activity not 
specifically pennitted under this Agreement; 

IfLessee defaults, the City may utilize any one or more of G1e following remedies against Lessee. 
These remedies shall be considered cumulative and not in the alternative: 

1. 	 The City may sue for damages incuned by the City, as permitted under the Federal 
Tmt Oaims Act (28 USC • ofo2671-2677) and the Disputes clause required by the 
Contract Disputes Act of 1978 (41 USC •601 (2002)), which is incorporated herein 
by reference and found in its entirety on Exhibit "B,,. 

2. 	 The City may tenninate this Agreement. The termination of this Agreement, 
however, sha\1 only be effective upon written notice of same provided by the City to 
Lessee. In no event shall this Agreement be constrned to be terminated unless and 
until such notice is provided. The tennination may be effective immediately upon 
provision of said notice, or at any other time specified in the notice. If this 
Agreement is tenuinatecl, Lessee shall continue to be liable for the pe1fonnance of 
all tenns and conditions and the payment of all fees due hereunder prior to the 
effective date of said te1mination, in addition to all damages, including attomey's 
fees and other expenses of collection, incmTed by City as a result of any default, to 
the extent permitted by applicable Federal statutes cited herein. 
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3. 	 The City may utilize any other remedy provided by law or equity as a result of 
Lessee's default(s). 

ARTICLE XXI 

ATTORNEYS FEES, COSTS AND EXPENSES OF LITIGATION 


In the event of a breach of this Agreement, the breaching party shall pay to the non-breaching 
party attorney's fees, costs and other expenses incmTed by the non-breaching party in enforcing 
its rights as a result of said breach to the extent penuitted under the Equal Access to Justice Act 
(5 USC •504) and as pe1mitted for the City under Section 768.28, Florida Statutes, the 
Sovereign Immunity Law. 

ARTICLE XXJI 

FORCE MAJEURE 


Subject to the provisions herein concerning the payment of fees and other monies by Lessee to 
the City, and except and otherwise expressly provided herein, neither the City nor Lessee shall 
be liable for any failure, delay, or interruption in perfonning its obligations hereunder (other than 
the Lessee's obligations to pay fees and other monies) due to causes or conditions beyond their 
control; by which is meant acts of God, the elements, weather conditions, hurricanes, 
emi:hquakes, fire, acts of governmental auth01ity (other than the City or agency thereof), war, 
shortage oflabor or fuel, or materials, acts of tenorism or third parties for which neiU1er the City 
nor Lessee is responsible, injunctions, labor troubles or disputes of every kind (including those 
affecting the City, Lessee, their contractors, suppliers, or subcontractors), or any other condition 
or circumstance, whether similar to or different from the foregoing (it being agreed that the 
foregoing enumeration shall not limit or be characteristic of such conditions or circumstances), 
which is beyond the control of the City or Lessee or which could not be prevented or remedied 
by reasonable effort and at reasonable expense. 

ARTICLE XXIII 

SURRENDER UPON TERMrNATION 


Upon the expiration or sooner tenninalion of this Agreement, for any reason whatsoever, Lessee 
shall peaceably sunender to the City possession of the Leased Premises, together with any 
improvements, alterations, or fixtures previously constructed by Lessee or the City within said 
Leased Premises, and any of the City's personal prope1ty located thereon, in as good a condition as 
the Leased Preinises and improvements, alterations and fixtures constrncted thereon were initially 
provided to, or constructed by, the City or Lessee, ordinary wear and tear excepted, without any 
compensation whatsoever, and free and clear of any claims or interests of Lessee or of any 
m01tgages or any other third party whose position was derived from or through Lessee. If any of 
said improvements, alterations or fixtures are encumbered by a mortgage or lien at the time of 
expiration or sooner te1mination of this Agreement, Lessee shall be responsible for eliminating said 
m01tgage or lien and shall hold the City hann less there from. 
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Lessee shall l1ave the light to remove its items of personal property from the Leased Premises 
through the close of business on the day of expiration or sooner tenuination of this Agreement. 
Should Lessee fail to remove its personal prope1ty within said time, the City shall have the iight to 
remove said personal propetiy and to place said personal prope1ty into storage at Lessee's behalf and 
at Lessee's sole cost and expense. The City shall be entitled to reasonable rental from Lessee for the 
use of the Leased Premises occupied by Lessee's personal property, until the City places said 
prope1ty into storage: 

Title to a!J personal prope1iy not removed by Lessee from the Leased Premises or claimed from 
storage within thiity (30) days of the expiration or sooner tennination of this Agreement shall be 
subject to the City taking ownersltip of such personal prope1ty, without payment by the City to 
Lessee of any compensation whatsoever, and said personal prope1ty shall thereafter be owned by 
the City free and clear of any claim or interest by Lessee or of any mortgagee or any third patty 
whose position was derived from or through Lessee. 

ARTICLE XXJV 

HOLDING OVER 


lf Lessee remains in possession of the Leased Premises after the expiration of this Agreement 
without any written renewal thereof, such holding over shall not be deemed as a renewal or 
extension of this Agreement but s]1al1 create onl y a tenancy from month to month which may be 
te1minated at any time by the City upon thirty (30) days wdtten notice. Such holding over shall 
otherwise be upon the same terms and conditions as set fo1ih in this Agreement. 

ARTICLEXXV 

RENEWAL 


Lessee has no guaranteed or preferential right, as against other third parties, of reletting the 
Leased Premises, or any improvements thereon, following the termination of this Agreement. 
Should Lessee desire to relet the Leased Premises following the tenuination of the tenn of this 
Agreement, Lessee shall submit an application for Lease in accordance with Airport leasing rnles 
and regulations in effect at that time. Lessee's application wi ll be reviewed by the City along 
with other applications, if any, in accordance with then applicable Airport leasing rules and 
regulations. 

AR TI CLE XXV1 

AIRPORT DEVELOPMENT RIGHTS 


The City reserves the right to fu1iher develop or improve all areas within the Airport, including 
landing areas and the passenger Terminal building, as the City may detennine in its sole 
discretion, which discretion shall not unreasonably be exercised, to be in the best interests of the 
Airport, regardless of the desires or views of Lessee, and without further interference or 
hindrance from Lessee. 
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Except as may be required by this Agreement or any other agreement between the parties, the 
City reserves the right, but shall not be obligated to Lessee, to keep and repair all areas, including 
landing areas, of the Airpo1t. 

ARTICLE XXVII 

SUBORDINATION 


This Agreement shall be subordinate to existing and future Airpo1t Bond Resolutions. This 
agreement shall a1so be subject to and subordinate to agreements between the City and State and 
Federal agencies for grants-in-aid and to the provisions of any agreements heretofore made 
between the City and the United States, relative to the operation or maintenance of the Airp01t, 
the execution of which bas been required as a condition precedent to the transfer of federal rights 
of property to the City for Airport purposes, or to the expenditure of federal funds fo r the 
extension, expansion, or development of the Airp01t, including the expenditure of federa1 funds 
for the development of the Ai:rpoit in accordance with the provisions of the Federal Ai1v01t Act 
of 1958, as it has been amended from time to time. Any agreement hereafter made between the 
City and the United States wi11 not be inconsistent with rights granted to Lessee herein. 

ARTICLE XXVII 

ASSIGNMENT 


Lessee shaU not assign its rights, title and interest herein without the written consent of the City, 
said consent not to be unreasonably denied or delayed. If an assignment is made, Lessee shall 
continue to be liable, jointly and severally, with its assignee, for the fulfillment of all tem1s and 
conditions arising under this Agreement subsequent to the assignment, unless the City releases 
Lessee in writing for such liability for future obligations. The release shall be effective only if 
made in writing. All subsequent assignors and assignees shall be subject to this Section as if 
they were the original lessee/assignor. 

ARTICLE XXIX 

SUBLEASE 


Lessee may not sublease all or any portion of the Leased Premises or all or any portion of the 
improvements thereon, without fast obtaining wiitten consent of the City, said consent not to be 
unreasonably denied or delayed. Any such sublease must be in w1iting and be made subject to 
the tenns and conditions of thjs Agreement. Tn addition, before any sublease may take effect, 
any sub lessee must execute an agreement with the City, in a fonn and for a fee acceptable to the 
City, by which such sub lessee is autb01ized to do business on the Aitvort. 

ARTICLEXXX 
SUCCESSORS 

The provisions, covenants and conditions of this Agreement shall bind and inure to the benefit of 
the legal representatives, successors and assigns of the parties hereto. 
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ARTICLE XXXl 

PARTIAL INVALIDITY 


If any tenn or condition of this Agreement or application thereof to any person or event shall to 
any extent be invalid and unenforceable, the remainder of this Agreement and the application of 
such tenn, covenant, or condition to persons or events other than those to which it is held invalid 
or unenfOTceable shall not be affected and each tenn, covenant and condition of this Agreement 
shall be valid and be enforced to the fu llest extent pe1m itted by law. 

ARTICLE XXXTI 

NOTICES 


All notices by either party to the other shall be made by depositing such notice in the registered 
or ce1t ified mail of the United States of America, postage prepaid, or with another delivery 
service requiring signature and receipt, and such notice shall be deemed to have been served on 
the date of such depositing correctly addressed notice in the registered or ce1tificd mail unless 
otherwise provided. All notices to the City shall be mailed to: 

A irport Director 
Pensacola Gulf Coast Regional Airport 
2430 Airport Boulevard, Suite 225 
Pensacola, Florida 32504 

A ll notices to Lessee shall be mailed to: 

Ms. Quo Vadis Green 
Lease Contracting Specialist 
Genernl Services Administration 
Real Estate Acquisition Division, 
77 Forsyth Street, Ste. 500 
Atlanta, Georgia 30303 

The patties may from time to time designate, in w1iting, changes to the addresses stated. 

ARTICLE XXXIll 

REPRESENTATIONS REGARDING AUTHORITY 


The City represents that it bas the authority to enter into this Agreement and grant the rights 
contained herein to Lessee. 

ARTJCLEXXXIV 

RELATIONSHIP OF PARTIES 
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It is understood that the City is not in any way or for any purpose a pa1tner or joint venturer witll, 
or agent of, Lessee in the use of the Leased Premises or any improvements thereon, for any 
purpose. 

ARTICLE XXXV 

HEADINGS 


The headings contained in this Agreement arc inse1ted only as a matter of convenience and for 
reference and do not define or limit the scope or intent of any provision of this Agreement and 
shall not be constmed to affect in any manner the tenns and provisions hereof or the 
interpretation or construction thereof. 

ARTICLE XXXVI 

GOVERNING LAW 


This Agreement shall be governed by and conshued in accordance with the laws of the State of 
Florida, and the United States. 

ARTICLE XXXVII 

ENTIRE AGREEMENT 


This Agreement, together with all exhibits hereto, constitutes the entire Agreement and 
m1derstanding between the paities with respect to the Leased Premises, and supersedes all 
negotiations, p1ior discussions, letters of intent and preliminary agreements. Exhibit "B", 
entitled General Clauses is incorporated herein and specifically made a pa.it hereof. This 
Agreement may not be amended except by a w1iting executed by all of the parties. 
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a Municipal 

IN \.VITNESS WHEREOF, the patties hereto have signed this instrument the day and year first 
above written. 

Attest: 

~nMJ.d~
~Clerk 

Wi~~' 
Sign . • . ~ 

::w.~ 


Approved As To Fonn: Approved As To Content: 

By~ udde_ By,2Y/dJ~~

City Atorney Aiipo1t Director 7 
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